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%yx};^xtvM eoutt of tfie 2lnUt)r States. 

December Tenn^ 1852. 

THE ( OMMONWEALTH OF MASSACHUSETTS, 

THE STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS. 



BILL. 

To the Honorable Justices of the Supreme Court of the 

United States : 

1 The commonwealth of Massachusetts, one of the 

2 United States of America, by John H. CliiTord, Esquire, 

3 attorney general of said Commonwealth, brings this her 

4 bill of complaint against the State of Rhode Island 

5 and Providence Plantations, another of said United 

6 States. 

7 And thereupon the said commonwealth of Massa- 

8 chusetts complains and says : 

9 Tliat James the First, then king of England, for the 

10 advancement of a colony, and plantations in New Eng- 

11 land in America, by his letters patent, under the great 

12 seal of England, bearing date at Westminster, on the 
lf3 third day of November, in the year one thousand six 

14 hundred and twenty-one, did give, grant, and confiiTn 

15 unto the right honorable Lodowicke, lord duke of 

16 Lenox, and divers others whose names are expressed in 

17 the said letters patent, and their successors, that they 

18 should be one body politic and corporate, perpetually 

19 consisting of forty persons, and that they should have 

20 pei'i^etual succession, and one common seal to serve for ^ 
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2 BILL OF COMPLAINT. 

1 the said body, and that they and their successors should 

2 be incorporated, called, and known by the name of the 

3 council established at Plymouth, in the county of Devon, 

4 for the planting, ruling, ordering, and governing New 

5 England in America, and did give, grant, and confinn 

6 unto the said president and council, and their succes- 

7 sors, forever, under the reservations, limitations, and 

8 declarations in the said letters patent expressed, all that 

9 part and portion of the country called New England m 

10 America, situate, lying, and being in breadth from forty 

11 degrees of northerly latitude from the equinoctial line 

12 to forty-eight degrees of the said northerly latitude, 

13 inclusively, and in length of and in all the breadth 

14 aforesaid, throughout the main land, from sea to sea, 

15 together, also, with all the firm lands, soils, grounds, 

16 creeks, inlets, havens, ports, seas, rivers, islands, waters, 

17 fishings, mines, and minerals, as well royal mines of 

18 gold and silver as other mines and minerals, precious 

19 stones, quarries, and all and singular the commodities, 

20 jurisdictions, royalties, privileges, franchises, and pre- 

21 heminences, both within the said tract of lauds upon 

22 the main, as also within the said islands and seas 

23 adjoining; to have, hold, possess, and enjoy, all and 

24 singular the aforesaid continent lands, territories, isl- 

25 ands, hereditaments, and precincts, sea, waters, fish- 

26 ings, with all and all manner tlieir commodities, 

27 royalties, privileges, preheminences, and profits that 

28 should arise from thence, with all and singular their 

29 appurtenances, and every part and parcel thereof unto 

30 the said cori)oration, or president and council aforesaid, 

31 established at Devon, in the county of Plymouth, and 

32 their successors, and assigns, forever. — To be holden of 

33 his majesty, king James the First, his heirs and suc- 

34 cessors, as o*f his manor of East Greenwicli, in the 

35 county of Kent, in free and common socage, and not in 

36 capite, nor by knights service, yielding and paying 
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3 BILL OF COMPLAINT. 

1 therefor to the said king James, his heirs and succes- 

2 sors, the fifth part of the ore of gold, and silver, which 

3 from time to time, and at all times, from the date of 

4 said letters patent, should be there gotten, had, and 

5 obtained, for and in respect of all and all manner of 
G duties, demands, and services whatsoever to be done, 

7 made, and paid unto said king James the First, his 

8 heirs and successors, a copy of which said charter is 

9 hereto annexed and marked (A), to which your com- 

10 plainants crave leave to refer, as part and parcel of this 

1 1 their bill of complaint. 

12 That the said council established at Plymouth, in the 

13 county of Devon, for planting, ruling, ordering, and 

14 governing New England in America, by virtue and 

15 authority of the aforesaid charter or letters patent, and 

16 for and in consideration that William Bradford, and 

17 his associates, had, for the nine years then last past, 

18 lived in New England in America, and had there in- 

19 habited and planted a town called by the name of 

20 Xew Plymouth, at their own proper costs and charges. 

21 and had increased their plantation to near three hun- 

22 dred people, and were upon all occasions able to re- 

23 lieve any new planters, or others his majesty's subjects, 

24 who had fallen upon that coast, on the thirteenth day 

25 of January, in the year one thousand six hundred and 

26 twenty-nine, gave, granted, bargained, sold, enfeoffed, 

27 allotted, assigned, and set over, and did, clearly and 

28 absolutely, give, grant, bargain, sell, enfeoff, aliene, 

29 and confirm unto the said William Bradford, his 

30 heirs, associates, and assigns, all that part of New 

31 England in America, and tract and tracts of land 

32 that lie within or between a certain rivulet or rundlet, 

33 there commonly called Coahassett, alias Conahassett, 

34 towards the north, and the river commonly called 

35 Narragansetts river, towards the south ; and the great 

36 western ocean towards the east, and between and 



Digitized by 



Google 



^ 
\ 



Digitized by 



Google 



4' BILL OF COMPLAINT. 

1 within a straight line directly extending up into the 

2 main land, towards the west, from the mouth of the 

3 said river called Xarragansetts river to the utmost limits 

4 and bounds of a place in New England then called Po- 

5 kenacutt, alias Sowamsett, westward, and another like 

6 straight line extending itself directly from the mouth 

7 of the said river called Coahassett, alias Conahassett, 

8 towards the west, so far up into the main land west- 

9 wards as the utmost limits of the said place or country, 

10 commonly called Pokenacutt, alias Sowamsett, do ex- 

11 tend, together with one-half of the said river called 

12 Narragansetts, and the said rivulet or rundlet called 

13 Coahassett, alias ConahassA, and all lands, rivers, wa- 

14 ters, havens, ci-eeks, portsfRishings, fowlings, and all 

15 hereditaments, profits, commodities, and emoluments 

16 whatsoever, situate, lying, and being, or arising, within 

17 or between the said limits and bounds, or any of them : 

18 together with all prerogatives, rights, jurisdictions, priv- 

19 ileges, liberties, and immunities, with all the interest, 

20 right, title, claim, and demand, whatsoever, which the 

21 said council, established at Devon, aforesaid, and their 

22 successors, then had, or ought to have and claim, or 

23 might have and acquire thereafter, in or to any the said 

24 portions or tracts of land aforesaid, in as free, large, 

25 ample, and beneficial a manner, to all intents, construc- 

26 tions, and purposes, whatsoever, as the said council at 

27 Plymouth, by virtue of the aforesaid letters patents to 

28 them, might or could grant; to have and to hold the 

29 said tract and tracts of land, and all and singular the 

30 premises above mentioned, to be granted with their and 

31 every of their appurtenances, to the said William Brad- 

32 ford, his heirs, associates, and assigns, forever, to the 

33 only proper and absolute use and behoof of the said 

34 William Bradford, his heirs, associates, and assigns, for- 

35 ever; yielding and paying unto said king James the 

36 First, his heirs, and successors, forever, one-fifth part of 
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5 BILL OF COMPLAINT. 

1 the ore of the mines of gold and silver, and one other 

2 fifth part thereof to the president and council estab- 

3 lished at Plymouth, in the county of Devon, which 

4 should be had, possessed, and obtained, within the pre- 

5 cincts aforesaid, for all services and demands whatso- 

6 ever. 

7 That, among other things, the said council established 

8 at Plymouth, in and by their charter and grant to said 

9 Bradford, and his heirs, associates, and assigns, pro- 

10 vided that it should be lawful and free for the said 

11 Bradford, his associates, his heirs, and assigns, at all 

12 times thereafter, to incorporate by some usual or fit 

13 name and title, him or themselves, or the people there 

14 inhabiting, under him or them, with liberty to them and 

15 their successors, from time to time, to frame and make 

16 orders, ordinances, and constitutions, as well for the 

17 better government of their affairs here, and the receiv- 

18 ing or admitting any to his or their society, as also for 

1 9 the better government of his or their people and affiiirs 

20 in New England, or of his and their people at sea, in 

21 going thither, or returning from thence, and the same 

22 to put in execution, or cause to be put in execution, by 

23 such officers and ministers as he and they should author- 

24 ize and depute, provided that the said laws and orders 

25 should be not repugnant to the laws of England, or the 

26 frame of government by the president and council at 

27 Plymouth thereafter to be established : the said council 

28 at Plymouth covenanting and declaring in the said 

29 charter and grant to said Bradford and others, that said 

30 Bradford and his associates, his and their heirs or as- 

31 signs, should have and enjoy whatsoever privileges of 

32 what kind soever as were expressed or intended to be 

33 granted, in and by king James's letters patent, aforesaid, 

34 to them, anc^ that, in as large and ample manner as the 

35 said council establish(^d at Plymouth, could then or 

36 thereafter could grant, coinage of monev excepted, a 

2 
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b BILL OF COMPLAINT. 

1 copy of which said hxst mentioned charter is hereto 

2 annexed, and marked (B), to which your complainants 

3 crave leave to refer, as part and parcel of this their bill 

4 of complaint. 

5 That, previous to the third day of November, in the 

6 year one thousand six hundred and twenty-one, the 

7 said William Bradford, and his associates, from Eng- 

8 land, established themselves in, and settled at Plymouth, 

9 within the limits of the territory subsequently described 

10 in the said charter of the council at Plymouth, to said 

11 Bradford and his associates, and purchased lands of the 

12 Indian natives, and occupied and dwelt upon them, and 

13 in the outset exercised the powei's of self-government, 

14 pursuant to the compact by them subscribed, and bear- 

15 ing date on the eleventh day of November, in the year 

16 one thousand six hundred and twenty, of which a copy 

17 is hereto annexed, marked (C), and elected a governor 

18 for their executive, made their laws and administered 

19 justice up to the time of the granting of the aforesaid 

20 charter to them by the said council at Plymouth, when 

21 the plantation had prospered and increased to near 

22 three hundred people, as is set out in the preamble of 

23 said charter. 

24 That, true it is, that on the seventh day of June, in 

25 the year one thousand six hundred and thirty-five, 

26 the council established at Plymouth, in the county of 

27 Devon, for the planting, ruling, ordering, and governing 

28 New England in America, gave, granted, assigned, 

29 yielded up, and surrendered unto Charles the First, then 

30 king of England, their said charter or letters patent, 

31 under the great seal of England, dated on the third 

32 day of November, in the year one thousand six hundred 

33 and twenty-one, and all and every the liberties, licenses, 

34 powers, privileges, and authorities which James the 

35 First, then king of England, granted to said corpora- 

36 tion, as herein before stated ; that said surrender was 
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7 BILL OF COMPLAINT. 

1 in due forni accepted; but your complainants aver that 

2 said surrender never in any manner affected or abridged 

3 the rights and privileges of said William Bradford, and 

4 his associates, their heirs, and assigns, but that the said 

5 charter so granted to said Bradford and his associates 

6 remained valid, and in full force, as if said surrender 

7 had never been made. 

8 That, at a general court, held at Plymouth, within 

9 and for the said colony of New Plymouth, on the second 

10 day of March, in the year one thousand six hundred 

11 and forty, said William Bradford, by an instrument of I 

12 that date, after reciting that sundry and divers treaties ^ 

13 have been in the public and general courts of New Ply- 

14 mouth concerning the proper right and title of the 

15 lands within ^the bounds and limits of the said charter 

16 of the ccjcmcil at Plymouth, in the county of Devon, 

17 to said Bradford, his heirs, associates, and assigns, and 

18 that whereas said Bradford and divers others have been 

19 at very great charges to procure the said lands from 

20 all entanglements, as may appear by divers deeds, 

21 enlargements of grants, purchases, and payments of 

22 debts, bv reason whereof the title of the said lands at 

23 that day remained in said Bradford, his heirs, asso- 

24 ciates, and assigns, and declaring that, for the better 

25 settling of the state of said lands, said Bradford and 

26 those persons called, by way of distinction from the 

27 other inhabitants of the corporation, in sundry orders on 

28 record referred to, the purchasers or old comers did, for 

29 himself and his heirs, together with said old comers, 

30 after reserWng three tracts of land for themselves and 

31 the Indian natives, and the other small parcels of land 

32 of which said old comers were personally possessed by 

33 former grants or titles, assign by the free and full con- 

34 sent, approbation, and agreement of said purchasers or 

35 old comers, and the other part of the corporation, and 

36 surrender into the hands of the whole court, consisting 
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H BILL OF COMPLAINT. 

1 of the freemen of the corporation of New Plymouth, all 

2 that their right and title, power, authority, privileges, 

3 immunities, and freedoms, granted in the letters patent 

4 of the council established at Plymouth, in the county 

5 of Devon, dated on the thirteenth day of January^ in 

6 the year one thousand six hundred and twenty-nine, 

7 herein before stated, a copy of the record of which sur- 

8 render and of the proceedings thereon in the general 

9 court of the said colony of New Pl}-mouth, is hereto 

10 annexed, and marked (D), to which your complainants 

1 1 crave leave to refer, as part and parcel of this their bill 

12 of complaint. 

13 And your complainants aver, that, by \irtue of said 

14 instrument of assignment and surrender, all the freemen 

15 of the colony of Xew Plymouth, in their corporate 

16 capacity, became enfeoffed, and the gi-antees and pur- 

17 chasers of the said tracts of land described in the char- 

18 ter to said Bradford, and his associates, in the same 

19 manner, and invested with the same rights and pri\d- 

20 leges, and subject to the same duties, as if they them- 

21 selves had been also named grantees therein vdth the 

22 said Bradford and others. 

23 That, though the said charter to said Bradford, and his 

24 associates, by the council at Plymouth, in the county of 

25 Devon, cannot now be proved to have been* expressly 

26 confirmed by the crown of England, yet your complain- 

27 ants aver that said charter was, nevertheless, confirmed 

28 by the crown, by necessary implication ; for that under 

29 said charter, the said Bradford, and his associates, the 

30 freemen of the colony, exercised the most plenary exec- 

31 utive, legislative, and judicial powers; that the legis- 

32 lative power was exercised by the whole body of the 

33 freemen of the colony until the year one thousand six 

34 hundred and thirty-nine, when the first representatives 

35 or deputies, elected by the people, met in general court, 

36 by which court the laws of the colony were ever after 
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9 BILL OF COMPLAINT. 

1 enacted ; that under said charter to said Bradford 

2 and his associates, and by deeds of purchase from the 

3 Indians, he and his associates, and the freemen of 

4 the colony, claimed the absolute property of the 

5 lands therein granted, and claimed and exercised juiis- 

6 diction and dominion over said lands ; that the kings of 

7 England and the commonwealth and parliament of Eng- 

8 land, the protectorate and protectors, from time to time 

9 acknowledged the existence of said colony of New Ply- 

10 mouth, so chartered by the council at Plymouth, in the 

1 1 county of Devon, and treated its government, and the 

12 proceedings thereof, with the same respect as they did 

13 those of the other colonies in America, and, among 

14 other instances which will be shown to your honors, by 

15 the commission of Charles the Second, king of England, 

16 to Colonel Richard Nichols, Sir Robert Carr, Knight, 

17 George Cartwright, Esquire, and Samuel Maverick, 

1 8 Esquire, bearing date the twenty-fifth day of April, in 

19 the year one thousand six hundred and sixty-three, 

20 empowering them, or any three or two of them, to visit his 

21 colony of New Plymouth, and all his other colonies in 

22 those parts of New England, and to hear and deter- 

23 mine all disputes in respect of the bounds and jurisdic- 

24 tion of said plantations and colonies, wherein tlie 

25 fatherly affection of said king to the colony of New 

26 Plymouth is expressly averred, a copy of which com- 

27 mission is hereunto annexed, marked (E), and to which 

28 your complainants crave leave to refer, as part and par- 

29 eel of this their bill of complaint ; and in and by the 

30 letter of Charles the Second, king of England, given at 

31 his court, at Whitehall, on the twenty-third day of 

32 April, in the year one thousand six hundred and sixty- 

33 four, to his trusty and well beloved, the governor and 

34 council of New Plymouth, in which he says that he 

35 need not enlarge upon his care of, and affection to 

36 that his plantation of New Plymoutli, when he gives 
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10 BILL OF COMPLAINT. 

1 them such a testimony and manifestation of it in the 

2 sending his trusty and well beloved eommissoners, 

3 above named, to visit them and to give him an account 

4 thereof, and how the same may be advanced and im- 

5 proved by any further acts of grace and favour from 

6 him towards them, and that both they and all the world 

7 may know and take notice, that he takes them into his 

8 immediate protection, and that said commissioners 

9 would let them the said governor and council of New 

10 Plymouth know the resolution he had to preserve all 

11 their liberties and privileges, both ecclesiastical and 

12 civil, without the least violation, a copy of which said 

13 letter is hereto annexed, marked (F), and to wliicli 

14 your complainants crave leave to refer, as part and par- 

15 eel of this their bill of complaint; and furthermore, in 

16 and by the letter of said Charles the Second, king of 

17 England, to the said colony of New Plymouth, and 
lb bearing date the tenth day of April, in the year one 

19 tnousand six hundred and sixty-six, in which he pro- 

20 mises to said colony his constant protection and royal 

21 favour, in all things that may concern their safety, 

22 peace, and welfare, a copy of which said letter is hereto 

23 annexed, marked (G), and to which your complainants 

24 crave leave to refer, as part and parcel of this their bill 

25 of complaint ; that the said colony of Xew Plymouth 

26 was recognized by her sister colonies of Massachusetts, 

27 Connecticut, and New Haven, as a separate and distinct 

28 colony as themselves, and entered into a confederation 

29 and union for the common defence, with said sister 

30 colonies, in the year one thousand six hundred and 

31 forty-three, and continued therein until tlie dissolution 

32 of said confederation. 

33 That Osamequin, an Indian sachem, better known in 

34 history as Massasoit, the father of the celebrated King 

35 Philip, for good and valuable consideration, did, in the 

36 year one thousand six hundred and forty-one, give, 
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11 BILL OF COMPLAINT. 

1 grant, assure, enfeoff, and confirm unto John Brown 

2 and Edward Winslow, the lands now constituting the 

3 present to^vns of Rehoboth, Seekonk, and Pawtucket, 

4 in the commonwealth of Massachusetts, to the proper 

5 use and behoof of the townsmen of Seekonk, as the ter- 

6 ritory of said three towns was then called ; that the 

7 general court of said colony of New Pljmouth, on the 

8 fourth day of June, in the year one thousand six hun- 

9 dred and forty-five, incorporated the town of Rehoboth, 

10 including the lands of the said towns of Rehoboth, Sce- 

11 konk, and Pawtucket ; that by the alienation, grant, or 

12 deed of bargain and sale of said lands by Thomas Prince, 

13 Josiah Winslow, Thomas South worth, and Constant 

14 South worth, by order of the said general court of the 

15 colony of Xew Plymouth, and in the name and in the be- 

16 half of said colony, unto the proprietors of the said tow^n 

17 of Rehoboth, and bearing date the tenth day of April, 

18 in the year one thousand six hundred and sixty-six, the 

19 said town of Rehoboth, among other boundaries, was 

20 bounded by a river commonly called Pawtucket River, 

21 on the west, a copy of which said deed is hereto an- 

22 nexed, marked (H), and to which your complainants 

23 crave leave to refer, as part and parcel of this their bill 

24 of complaint ; that the aforesaid King Philip, sachem, 

25 son, heir, and successor of the said Osamequin, for 

26 himself, his heirs, successors, and assigns, on the fifth 

27 day of June, in the year one thousand six hundred and 

28 sixty-eight, did remise, release, and forever quit all man- 

29 ner of right, title, claim, or interest in said lands, to Ste- 
« 30 phen Pain and others, selectmen of the town of Rehoboth, 

31 for and to the use of themselves, and all the other 

32 townsmen of the said town of Rehoboth, as they were 

33 respectively concerned, and severally estated therein, 

34 and to the use of them, their heirs and assigns forever, 

35 a copy of which said last mentioned deed is hereto an- 

36 nexed, marked (I), to which your complainants crave 
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12 BILL OF COMPLAINT. 

1 leave to refer, as part and parcel of this their bill of 

2 complaint ; that by the further deed of confirmation of 

3 said lands by Thomas Hinckley, then governor of his 

4 majesty's colony of New Plymouth to the proprietors of 

5 the town of Eehoboth, with the seal of said colony af- 

6 fixed thereto, and bearing date the sixth day of March, 

7 in the year one thousand six hundred and eighty-six, 

8 pursuant to an enactment of his majesty's general court, 

9 held at Plymouth on the fourth day of June, in the year 

10 one thousand six hundred and eighty-five, it was set out 

11 that the west side of said town was bounded with Paw- 

12 tucket river and the salt river, a copy of which said 

13 deed of confirmation is hereto annexed, marked (K), 

14 to which your complainants crave leave to i-efer, as part 

15 and parcel of this their bill. 

16 That the general court of the said colony of New 

17 Plymouth, on the thirtieth day of October, in the year 

18 one thousand six hundred and sixty-seven, incorporated 

19 the town of Swanzey, which then included the present 

20 towns of Swanzey and Somei-set, in the commonwealth 

21 or state of Massachusetts, and the present towns of Bar- 

22 rington and Warren, now claimed by the defendants. 

23 And your complainants aver that the westerly bound- 

24 ary lines of the said towns of Rehoboth and Swanzey, 

25 as established in and by the aforesaid deeds, grants and 

26 acts of incorporation, were coincident with the westerly 

27 boundary line of the said colony of New Plymouth, as 

28 the same was established in and by the aforesaid char- 

29 ter of said colony, and not other and different there- 

30 from. 

31 That the freemen and inhabitants of said colony of 

32 New Plymouth purchased of the Indian natives, by 

33 deeds of conveyance, all the lands within the limits of 

34 their said charter, except the territory of Mount Hope, 

35 which was conquered from the Indian sachem Philip, 

36 in the war with him and his allies, in the years one 
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13 BILL OF COMPLAINT. 

1 thousand six hundred and seventy-five, and one thou- 

2 sand six hundred and seventy-six. 

3 That Charles the Second, then king of Enghmd, by 

4 his letter, dated on the twelfth day of February, m the 

5 vear one thousand six hundred and seventv-nine, di- 

6 rected severally to the governors of his majesty's united 

7 colonies in New England, commanded an account of 

8 the contents of the lands of Mount Hope and Xarra- 

9 gansett, which had then lately been taken out of the 

10 hands of the savages, in war, whereupon the commis- 

11 sioners of the said united colonies of Xew Plymouth, 

12 ^lassachusetts and Connecticut, by their letter in reply, 

13 dated at Boston in Xew England, on the twenty-fifth 

14 day of August, in the year one thousand six hundred 

15 and seventy-nine, among other matters therein averred, 

16 that the said lands of Mount Hope were indubitably 
IT within the limits and bounds of his majesty's colony of 

1 8 Xew Plymouth, contained within the express limits of 

19 his royal cliarter, and therein granted, and were within 

20 the bounds of an English town of that colony, planted 

21 by them near seventy years since, called Secunke and 

22 Swanzey, and that Philip, sachem, and all those Indituis 

23 under him, were orderly subjected to his majesty's gov- 

24 ernment there settled by authority of said charter, as 

25 by sundry instruments under thq hand and seals of the 

26 said Philip and his chief-men, as might fully be made 

27 to appear ; and further representing that the said lands 

28 of Mount Hope would be an invaluable sum towards 

29 the Xew Plymouth part of the disbursements in the 

30 war with king Philip and his allies, which disburse- 

31 ments in the whole they averred had been more than 

32 one hundred thousand pounds, a copy of which said let- 

33 ter, in reply, by the said commissioners of the said 

34 united colonies, is hereto annexed, and marked (L), to 

35 which your complainants crave leave to refer, as part 

36 and parcel of this their bill ; that afterwards Charles the 
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1 Second, king of England, by his grant reciting that 

2 said territory had been added to his dominions by the 

3 loyalty and good conduct of the inhabitants of the co- 

4 lony of New Plymouth in that war, gave and granted 

5 unto them in their corporate capacity, the full and en- 

6 tire property of the soil thereof, containing seven thou- 

7 sand acres, for their sole and proper use, which grant 

8 Avas publickly read in the general court of the colony 

9 of New Plymouth, at their session held at Plymouth in 

10 the month of June, in the year one thousand six hun- 

1 1 dred and eighty, a copy of the record of the proceed- 

12 ings of the general court of the colony of New Ply- 

13 mouth, on the occasion of reading which grant, is here- 
in to annexed, marked (M), to which your complainants 

15 crave leave to refer, as part and parcel of this their bill; 

16 that afterwards, on the fourteenth day of September, in 
n the year one thousand six hundred and eighty, the gen- 

18 eral court of the colony of New Plymouth having sold 

19 and conveyed said terntory to individual purchasers, 

20 incorporated the same into the present town of Bristol, 

21 now claimed by the defandants. 

22 And your complainants aver that the westerly bound- 

23 ary line of the said lands of Mount Hope, so granted and 

24 incorporated into the said town of Bristol, was coincident 

25 with the westerly boundaiy line of the said colony of 

26 New Plymouth, as the same was established in and by 

27 the aforesaid charter of said colony, and not other and 

28 different therefrom. 

29 That the general court of said colony of New Ply- 

30 mouth, on the sixth dav of June, in the year one thou- 

31 sand six hundred and eighty-two, incorporated the 

32 present town of Little Compton, now claimed by the 

33 defendants ; that on the twenty-rfourth day of March, 

34 in the year one thousand six hundred and ninety-two, 

35 the territon* of the town of little Compton was con- 

36 firmed by a deed to captain Benjamin Church, the re- 
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15 BILL OF COMPLAINT. 

1 nowned Indian warrior, and others, proprietors of lands 

2 therein, by major William Bradford, son and heir of the 

3 aforesaid William Bradford, and in and by that deed 

4 those lands were, among other boundaries, bounded west 

5 by the sound or bay that runneth between the island of 

6 Rhode Island and said land until it meet with the bounds 

7 of Pocassett land, at the mouth of Punckatest pond ; 

8 and your complainants aver, that the said term Pocas- 

9 sett land meant and intended the lands of the present 

10 town of Tiverton, now claimed by the defendants ; and 

11 that said west ooundary line of Little Compton, as es- 

12 tablished in and by the act of incorporation thereof, and 

13 as described in said deed of confirmation, is the same 

14 boundary line described in the said charter of the colony 

15 of New Plymouth, and not other and different therefrom. 
^16 That in the year one thousand six hundred and thirty- 

17 five, the tract of land comprised within the limits of the 

18 former colony, now state of Rhode Island and Provi- 

19 dence Plantations, sometimes called, named, and styled 

20 in this bill of complaint, for the period prior to the 

21 Declaration of Independence, by the abbreviated name 

22 of the colony of Rhode Island, and for the period since 

23 the Declaration of Independence, by the abbreviated 

24 name of the state of Rhode Island, was first settled, and 

25 that before the year one thousand six hundred and forty- 

26 three, said tract of land was colonized with a consider- 

27 able population by emigration, principally from England, 

28 and the colony of Massachusetts Bay, and that the per- 

29 sons who had so colonized and settled the same, were 

30 seized and possessed by purchase and consent of the 

31 Indian natives, of certain lands, islands, and waters, 

32 withiA said tract. 

33 That, pursuant to the power contained in an ordinance 

34 of the parliament of England, the earl of Warwick, gover- 

35 nor-in-chief of all islands and plantations inhabited by and 

36 belonging to subjects of his majesty, the king of England, 

37 and certain members of the house of peers, and certain 
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16 BILL OF COMPLAINT. 

1 members of the house of commons, constituted by said 

2 ordinance, commissioners to join in aid and assistance 

3 of the -said earl of Warwick, and from time to time to 

4 appoint subordinate governors and officers for such isl- 

5 ands and plantations, and to provide for and order all 

6 things most advantageous for said plantations, for the 

7 better governing thereof, did, on the fourteenth day of 

8 March, in the year one thousand six hundred and forty- 

9 three, by authority of said ordinance of the lords and 
10 commons, give, grant and confirm to the inhabitants of 

1 11 the towns of Providence, Portsmouth and Newport, a 

1 12 free and absolute charter of incoi-poration, to be known 
\l3 by the name of The Incorporation of Providence Plan- 

14 tations in the Xarragansett Bay in New England: to- 

15 gether with full power and authority to rule themselves^ 

16 and such others as should thereafter inhabit within any 

17 part of a tract of land in the continent of America 

18 aforesaid, called by the name of Narragansett Bay, bor- 

19 dering northward and north-east on the patent of Mas- 

20 sachusetts, east and south-east on Plymouth patent, 

21 south on the ocean, and on the west and north-west by 

22 the Indians called Nahigganneucks, alias Narragansetts ; 

23 the whole tract extending about twenty-five English 

24 miles, unto the Pequod river and country, by sucli a 

25 form of civil government as by voluntary consent of all 

26 or the greater part of them, they should find most suit- 

27 able to their estate and condition, and for that end to 

28 make and ordain such civil laws and constitutions, and 

29 to inflict such punishments upon transgressors, and for 

30 execution thereof so to place and displace officers of 

31 justice, as they or the greatest part of them should by 

32 free consent agree unto, provided that such laws should 

33 be conformable to the laws of England, as far as the 

34 nature of the place would admit of, a copy of which 

35 said charter is hereto annexed, and is marked (N), to 

36 which your complainants crave leave to refer, as part 

37 and parcel of this their bill of complaint. 
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17 BILL OF COMPLAINT. 

1 And your complainants aver, that the said grant and 

2 cliarter of incorporation, dated on the fourteenth day 

3 of Marcli, in the year one tliousand six hundred and 

4 forty-three, was the first cliarter of the defendants: 

5 that said first charter of the defendants was an express 

6 and distinct recognition and confirmation of the west- 

7 erly line of the aforesaid colony of New Plymouth, as 

8 said westerly line is descrihed and set out in the char- 

9 ter of the colony of New Plymouth, bearing date on 

10 the thirteenth day of January, in the year one thou- 

11 sand six hundred and twenty-nine, herein before re- 

12 cited; that the inhabitants of said colony of Khode 

13 Island accepted said charter, and organized a govein- 

14 fnent thereunder, and continued under such govern- 

15 ment until the eighth day of July, in the year one 

16 thousand six hundred and sixty-three. 

17 That, on the eighth day of July, in the year one thou- 

18 sand six hundred and sixty-three, Charles the Second, 

19 then king of England by letters patent of that date, 

20 granted a charter of incorporation to William Brenton 

21 and others, by the name of the governor and company 

22 of the English colony of Rhode Island and Providence 

23 Plantations, in New England, in America, and therein 

24 and thereby assumed to give, graAt, and confirm, unto 

25 the said governor and company, and tlieir successors, all 

26 that part of said king's dominions in New England in 

27 America, containing the Nahantic and Nanhyganset, 

28 alias Narragansett Bay, and countries and parts adja- 

29 cent, bounded on the west or westerly, to the middle, 

30 or channel of a river, there connnonly called and 

31 known by the name of l^awcatuck, alias Pawcawtuck 

32 river, and so along the said river, as the greater or mid- 
33 die stream thereof reacheth or lies up into the north 

34 country, northward, unto the head thereof, and from 

35 thence by a straight line drawn due north until it meets 

36 with the south line of tlie Massachusetts colony, and on 

5 
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18 BILL or COMILAI.NT. 

1 the north or iiortlierly by the aforesaid south or south- 

2 crly line of the Massachusetts colony or plantation, and 

3 extending towards the east or eastwardly, three English 

4 miles to the east and north-cast of the most eastern and 

5 north-eastern parts of the aforesaid Xarragansett Bay, 

6 as the said bay lieth or extendeth itself from the ocean 

7 on the south or southwardly, unto the mouth of the 

8 river which runneth towards the town of Providence, 

9 and from thence along the eastwardly side or bank of 

10 the said river, (higher, called by the name of Seacunck 

11 river,) up to the falls called Pawtucket Falls, being the 

12 most westwardly line of Plymouth Colony, and so from 

13 the said falls, in a straight line due north, luitil it meet 

14 with the aforesaid line of the Massachusetts colony: 

15 and bounded on the south by the ocean ; and in partic- 

16 ular, the lands belonging to the towns of Providence, 

17 Pawtuxet, Warwick, Misquammacock, alias Pawcatuck, 

18 and the rest upon the main land in the tract aforesaid, 

19 together with Rhode Island, Block Island, and all the 

20 rest of the islands and banks in the Xarragansett Bay, 

21 and bordering upon the coast of the tract aforesaid, 

22 (Fisher s Island only excepted,) together with all firm 

23 lands, soils, grounds, havens, ports, rivers, waters, fish- 

24 ings, mines royal, and all other mines, minerals, precious 

25 stones, quarries, woods, wood-grounds, rocks, slates, and 
2G all and singular other connnodities, jurisdictions, royal- 

27 ties, privileges, franchises, preheminences, and heredita- 

28 ments, whatsoever, within the said tract, bounds, lands, 

29 and islands, aforesaid, or to them or any of them be- 

30 longing, or in any wise appertaining, a copy of which 

31 said letters patent is hereto annexed and marked (O), 
32* to which your complainants crave leave to refer, as part 

33 and parcel of this their bill of complaint. 

34 That the people of the colony of llhode Island and 

35 Providence Plantations accepted said charter last above 

36 named, and organized a government thereunder, which 
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1 continued until the defendants, with all the other 

2 United States of America, became free and independent 

3 of the kin<2: ^i^d parliament of Great Britain. 

4 .Vnd your complainants are ady-ised and do msist and 

5 pray the court, to adjudge that the said second charter 

6 of the colony of Rhode Island and Providence Planta- 

7 tions, above set out, and bearing date on the eighth day 

8 of July, in the year one thousand six hundred and 

9 sixty-three, did not vary or affect the boundary line 

10 between said colony of Rhode Island and Providence 

11 Plantations and the colony of New Plymouth, as estab- 

12 lished by the charter of the latter colony, and by the 

13 first charter of the defendants, but that the said bound- 

14 ary line described and set out in the second charter of 

15 the defendants, is identical with the said former bound- 

16 ary. And they further aver, that for a period of about 

17 or more than seventy-five years, no claim was made nor 

18 pretence advanced, by the defendants or others, that the 

19 said second charter of the colony of Rhode Island and 

20 Providence Plantations, had wrought any change what- 

21 ever in the boundary line between the last named col- 

22 ony, and the colony of Xew Plymouth, afterwards a 

23 part of the Province of the Massachusetts Bay, and that 

24 for a jjeriod of about or more than sixty years, no claim 

25 was made nor pretence advanced, that the west bound- 

26 ary line described in the charter of the colony of Xew 

27 Plymouth, had become changed, except in regard to so 

28 much thereof as ran along by the Attleborough line, 

29 hereinafter fully stated. 

30 . That, prior to the twenty-fifth day of April, in the 

31 year one thousand six hundred and sixty-three, disputes 

32 had arisen between the people of the colony of Xew 

33 Plymouth and the governor and company of the colony 

34 of Rhode Island and Providence Plantations, respecting 

35 the boundary line between them, whereupon on that 

36 day Charles the Second, then king of England, issued a 
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20 BILL or COMPLAINT. 

1 commission to the honorable Col. Richard Nichols, Sir 

2 Robert Carr, and two others, which recited those diffi- 

3 culties about the limits and bounds of the several char- 

4 ters and jurisdictions in the several Xew England colo- 

5 nies, and proceeded to appoint them, or any three of 

6 them, commissioners to visit all said colonies, giving 

7 them full power and authority to hear, receive, and 

8 examine, and determine all complaints in all causes and 

9 matters, as well militarj^ as civil and criminal, and to 

10 proceed in all things for the providing for and settling 

11 the peace and security of the said country according to 

12 their sound discretion and to such instructions as they 

13 should, from time to time, receive from the king in that 

14 behalf, and to certify their doings to the king, from time 

15 to time, in the premises, a copy of which commission is 

16 hereto annexed, as part of this bill. 

17 That three of said commissioners accepted the aj)- 

18 pointment and attended to the duties thereof, and on 

19 the seventh day of March, in the year one thousand six 

20 hundred and sixty-four, published their report, at Xew- 

21 port, in the said colony of Rhode Island, under their 

22 hands and seals, in which, premising that they were 

23 directed by the king s instructions to make a temporary 

24 settlement of the bounds of any colony of which they 

25 could make no final judgement by consent of parties, for 

26 the preservation of the j^eacc until the king's determi- 

27 nation of their bounds be known, they ordered and 

28 declared that the salt water betwixt the main land and 

29 Rhode Island, from Seconet Rocks, northwards, to that 

30 point of the main land which is next over against 

31 Mount Hope Point, to the said Mount Hope Point, not 

32 touching upon Rhode Island, and so on another right 

33 line from Mount Hope Point to the next point upon the 

34 main land, and so from point to point, and from the last 

35 point a right line to the river s mouth called Secunk, 

36 and then the said river called Secunk, below, and Paw- 
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1 tucket, above, till it meet with the Massachusetts line, 

2 to be the present bounds betwixt his majesty's colonies 

3 of.Plymouth and Rhode Island, till his majesty's plea- 

4 sure be further known concerning them; a copy of 

5 which said report is hereto annexed, marked (P), to 

6 which your complainants crave leave to refer, as part 

7 and parcel of this their bill of complaint ; that the pro- 

8 ceedings of said commissioners were forthwith thereupon 

9 certified up to the king, and by the king ratified and 

10 approved. 

11 And your complainants aver that the boundary line 

12 so indicated, recognized, and assumed to be established, 

13 in and by said proceedings of said commissioners, is the 

14 identical luie created in and by the said charter of the 

15 colony of Xew Plymouth, and confirmed by the said 

16 first charter of the colony of Rhode Island, and that 

17 the said boundary line, as it should now^ be described, 

18 begins in the middle of the water between Setchawest 

19 (the south-eastern extremity of the town of ^liddletoUfW/ 

20 on the Island of Rhode Island,) and Saconet Point (the 

21 south-western extremity of the aforesaid town of little 

22 Compton), and runs by the middle of the water between 

23 said island and the aforesaid towns of Little Compton 

24 and Tiverton, to the centre of the stone bridge now 

25 crossing what is called Howland\s Ferry, thence by a 

26 circuitous route through the centre of the rivor or bay, 

27 to the middle of the water called the Bristol Ferry, be- 

28 tween the aforesaid town of Bristol and the town of 

29 Portsmouth, on the aforesaid island of Rhode Island, 

30 and thence by the middle of said bay or river to the 

31 middle of the water between that part of Bristol called 

32 Poppasquash, and Hog Island, and thence by the mid- 
33 die of what is now called the Providence Bay, to Bul- 

34 lock's Neck, thence by the middle of the river or bay, 

35 to the centre of the mouth of the Seekonk River, so 

36 called, and thence by the centre of the Seekonk RiAcr 

.6 
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1 to the middle of Pawtucket Falls, thence by the middle 

2 of the river above called Pawtucket River, to the place 

3 where the small stream called Abbott's Run empties 

4 into the same, and thence by the centre of the Sneech- 

5 taconet River, otherwise called Blackstone River, to the 

6 south boundary line of Massachusetts as said south 

7 boundary line was settled and determined in and by the 

8 hereinafter mentioned suit between the complainants 

9 and defendants by this honorable court at the December 

10 tenu thereof, in the year one thousand eight hundred 

1 1 and forty-five. 

12 That the term Pawtucket River, referred to in the 

13 said report of said commissioners, meant to include and 

14 did include, not only what is now called the Pawtucket 

15 River, but also the then upper part thereof, subse- 

16 quently and now called by the name of the Blackstone 

1 7 River ; that said report and proceedings, taking place 

18 during the year next after the granting of the said 

1 9 second charter of the colony of Rhode Island and Pro- 

20 vidence Plantations, was a contemporaneous and prac- 

21 tical exposition of the bounds of Rhode Island and 

22 Providence Plantations, eastwardly, as the same were 

23 described in and by the aforesaid second charter thereof. 

24 That, in the year one thousand six hundred and 

25 eighty-five, tlie colony of New Plymouth was, by an act 

26 of its general court divided into three counties, and the 

27 towns of Taunton, Rehoboth, Dartmouth, Swanzey, 
38 Bristol, and Freetown, as then bounded, with the ter- 

29 ritory afterwards incorporated into towns by the names 

30 of Tiverton, Attleborough, and Norton, were consti- 

31 tuted a county by the name of Bristol, and the said 

32 town of Bristol was made the shire town, in which the 

33 courts for said county were held, until the thirteenth 

34 day of Xovember, in the year one thousand seven hun- 

35 dred and fortv-six. 
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1 That the said towns of Bristol and Little Coinpton, 

2 now claimed by the state of Rhode Island, and the town 

3 of Swanzey, in the state of Massachusetts, including the 

4 territory of the towns of Barrington and Warren, now 

5 claimed by the defendants, annually sent their repre- 

6 sentatives to the general court of the colony of New 

7 Plymouth, and that the said towns, together with all the 

8 territories subsequently incorporated as the towns of 

9 Tiverton and Attleborough, were assessed in the taxes 

10 of said colony, and remained under the jurisdiction, 

11 government, and authority of said colony, until the 

12 month of May, in the year one thousand six hundred 

13 and ninety-two, when said colony of Xew Plymouth 

14 was united to that of Massachusetts, and, with other 

15 territorj', made one province, by the name of the prov- 

16 ince of the Massachusetts Bay. 

17 That the charter to the governor and company of the 

18 Massachusetts Bay, in Xew England, having been, in 

19 the year one thousand six hundred and eighty-four, 

20 vacated and annulled by a decree of the high court of 

21 chancery in England, King William and Queen Mary, 

22 for the purpose of putting the colonics of Massachusetts 

23 and Xew Pl)-mouth in a better condition of defence, 

24 safety and prosperity, and to advance the ends for 

25 which the plantations were at first settled, miited by 

26 their charter, bearing date the seventh day of October, 

27 in the year one thousand six hundred and ninety-one, 

28 the territories and colonies of Massachusetts Bay and 

29 New Plymouth, and other lands therein mentioned, into 

30 one province, called the province of the Massachusetts 

31 Bay, in New England : that the territory so converted 

32 into one province, in and by said charter, was therein 

33 described as follows, to wit : " All that part of New 

34 England, in America, lying and extending from the 

35 great river commonly called Monomack, alias Meri- 

36 mack, on the north part, and from three njiles north- 
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1 ward of the said river, to the Atlantic or Western sea 

2 or ocean, on the south part, and all the lands and he- 

3 reditaments whatsoever, lying within the limits afore- 

4 said, and extending as far as the outermost points or 

5 promontories of land called Cape Cod and Cape Mala- 

6 bar, north and south, and in latitude, breadth, and in 

7 length and longitude, of and within, all the breadth and 

8 compass aforesaid, throughout tlie main land there, 

9 from the said Atlantic or Western sea and ocean, on 

10 the east part, towards the South sea or westward, as far 

11 as our colonies of Rhode Island, Connecticut, and the 

12 Xarragansett couijtry. And also all that part and por- 

13 tion of main land, beginning at the entrance of Piscat- 

14 away harbour, and so to pass up the same into the river 

15 of Newichwannock, and through the same into the 

16 furthest head thereof, and from thence north-westward, 

17 till one hundred and twenty miles be finished, and from 

18 Piscataway harbour mouth, aforesaid, north-eastward 

19 along the sea coast to Sagadahock, and from the period 

20 of one hundred and twenty miles, aforesaid, to cross 

21 over land to the one hundred and twenty miles, before 

22 reckoned up, into the land from Piscataway harbour 

23 through Newichwannock river, and also the north half 

24 of the Isles of Shoals, together with the Isles of Capa- 

25 wock and Nantuckett, near Cape Cod, aforesaid ; and 

26 also the lands and hereditaments lying and behig in the 

27 country or tenitory commonly called Accada, or Xova 

28 Scotia : and all those lands an^ hereditaments lying and 

29 extending between the said country or territory of Xova 

30 Scotia and the said river of Sagadahock, or any part 

31 thereof; and all lands, grounds, places, soils, woods, 

32 and wood-grounds, havens, ports, rivers, waters, and 

33 other hereditaments and pi-emises whatsoever, lying 

34 within the said bounds and limits aforesaid, and every 

35 part and parcel thereof: and also all islands and islets 

36 lying within ten leagues directly opposite to the main 
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1 land ^^ithill the said bounds ; and all mines and niiner- 

2 als, as well royal mines of gold and silver as other mines 

3 and minerals whatsoever, in the said lands and premises 

4 or any part thereof, a copy of which said charter is 

5 hereto annexed, marked (Q), to which your complain- 

6 ants crave leave to refer as part and parcel of this their 

7 bill of complaint. 

8 And your complainants aver that all the territory of 

9 the colony of New Plymouth as aforesaid, was included 

10 within the limits of the said province of the Massachu- 

1 1 setts Bay, and that it was not the meaning, object or 

12 effect of said province charter to establish any boun- 

13 dary line against the easterly side of the colony of 

14 Rhode Island, other than that described in the said 

15 charter of the colony of New Plymouth, confirmed by 

16 the first charter of the defendants, and defined in the 

17 aforesaid report of the aforesaid commissioners, bearing 

18 date on the seventh day of March, in the year one 

19 thousand six hundred and sixty-four. And the com- 

20 plainants further aver, that at the time of the grant- 

21 ing of said province charter in the year one thousand 

22 six hundred and ninety-one, the actual boundaries of 

23 the colony of Rhode Island and Providence plantations, 

24 and of the province of the Massachusetts Bay, as the 

25 same had been established, and were then practically 

26 obscived, administered and acted upon, and peaceably 

27 acquiesced in, by both the governments, jurisdictions? 

28 and people thereof, and by the crown, were identical 

29 with those described and established in the aforesaid 

30 charter of the colony of New Plymouth, and in the 

31 first charter of the colony of Rhode Island and Provi- 

32 dence plantations, and in the said report or proceeding 

33 of the commissioners, bearing date on the seventh day 

34 of March, in the year one thousand six hundred and 

35 sixty-four; and that the said province charter did re- 
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1 cognize, adopt and intend the then existing and practi- 

2 cally used boundary of the colony of Rhode Island and 

3 Providence Plantations, as the true boundary between 

4 said province and said colony. 

5 That said province charter granted to the inhabitants 

6 thereof, in their corporate capacity, all the lands therein 

7 in fee, which had not been before granted to individuals 

8 or to any town, college or school of learning, which 

9 grants were confirmed; that said charter arrived in 

10 Boston, and went into operation and eflfect on the four- 

11 teenth day of May, in the year one thousand six hun- 

12 dred and ninety-two, and a government pursuant to the 

13 provisions contained in said charter was immediately 

14 organized under it, which continued in full force and 

15 operation until the fourth day of July, in the year one 

16 thousand seven hundred and seventy-six, when the said 

17 province of Massachusetts Bay and the said colony of 

18 Rhode Island and Providence Plantations, with their 

19 sister colonies, became states, and independent of the 

20 crown of Great Britain. 

21 That the great and general court or legislature of 

22 said province of the Massachusetts Bay, on the sixth 

23 day of June, in the year one thousand six hundred and 

24 ninety-four, incorporated the town of Tiverton, now 

25 claimed by the state of Rhode Island, and in the act of 

26 incoi-poration the territory thereof is described as situ- 

27 ate between the bounds of Little Compton and Free- 

28 town, and within the county of Bristol, bordering upon 

29 the sea or salt water towards the west, extending along 

30 the shore between Little Compton and Freetown, about 

31 twelve miles northerly and southerly, a copy of which 

32 said act of incorporation is hereto annexed, marked 

33 (R), to which your complainants crave leave to refer, 

34 as part and parcel of this their bill of complaint. 

35 And your complainants aver that the part of the 

36 ancient town of Freetown referred to in the said act, 

37 incorporating the said town of Tiverton, is the town 
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1 since taken off from said town of Freetown, and incor- 

2 porated into a new town by the name of Fall River. 

3 That said legislature of said province, on the nine- 

4 teenth day of June, in the year one thousand six hun- 

5 dred and ninety-four, incorporated the territory which 

6 had prior thereto been called the North Purchase, into 

7 a town by the name of Attleborough, being the present 

8 town of that name in the plaintiff state, together with 

9 the parcel of land sometimes called the Gore, now 

10 claimed by the defendants, under the name of the 

11 town of Cumberland, and bounded westerly and south- 

12 westerly by the Blackstone river, and in the act of in- 

13 corporation said territory is called, a certain tract of 

14 land lying within the county of Bristol, containing in 

15 length about ten miles from Pawtucket river to the 

16 bounds of Taunton, and extending about eight miles in 

17 breadth from the line or boundary betwixt the two late 

18 colonies of Massachusetts and Plymouth to the bounds 

19 of the town of Rehoboth, a copy of which said act of 

20 incorporation is hereto annexed, marked (S), to which 

21 your complainants crave leave to refer, as part and par- 

22 eel of this their bill of complaint. 

23 That the general court of the province aforesaid, on 

24 the eighteenth day of November, in the year one thou- 

25 sand seven hundred and seventeen, incorporated the 

26 west part of the town of Swanzey into a town by the 

27 name of Barrington, now claimed by the state of Rhode 

28 Island, a copy of which said act of incorporation is 

29 hereto annexed, and marked (T), to which your com- 

30 plainants crave leave to refer, as part and parcel of this 

31 their bill of complaint. 

32 And the complainants aver that the term Pawtucket 

33 river, referred to in the act aforesaid, incorporating the 

34 town of Attleborough, meant to include, and did in- 

35 elude, not only what is now called the Pawtucket river, 

36 but also the then upper part thereof, subsequently and 
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28 BILL OF COMPLAINT. 

1 now called by the name of the Blackstone river, and 

2 that the westerly bounds of the said towTis of Tiverton, 

3 Attleborough and Barrington, as described in their res- 

4 pective acts of incorporation, are the same boundary 

5 lines described in and by the said charter of the colony 

6 of Xew Plymouth, and in and by the first charter of 

7 the defendants, and in and by the said report of the 

8 aforesaid commissioners, dated on the seventh day of 

9 March, in the year one thousand six hundred and sixty- 

10 four. 

11 That said towns of Bristol, Little Compton, Tiverton 

12 and Barrington, now claimed by the defendants and the 

13 town of Swanzey, in the plaintiff state, then including 

14 the territorv now claimed bv the defendants, under the 

15 name of the town of Warren, and the town of Attle- 

16 borough, then including as a part thereof the aforesaid 

17 town of Cumberland, now claimed by the defendants, 

18 after the arrival of the said province charter in the 

19 month of May, in the year one thousand six hundi-ed 

20 and ninety-two, sent their representatives to the great 

21 and general court of the pro^'ince of the Massachusetts 

22 Bay, and were assessed in the province taxes, and con- 

23 tinned under the jurisdiction, government and authority 

24 of said province, until the year one thousand seven hun- 

25 dred and forty-seven. 

26 That about the year one thousand seven hundred and 

27 twenty-nine, a dispute arose between the said pro\*ince • 

28 of the Massachusetts Bay and the said colony of Rhode 

29 Island and Prondence Plantations, relating to the afore- 

30 said ^ore of land, between what is now the said town 

31 of Attleborough and that part of the old township of 

32 Providence, in the defendant state, now the town of 

33 Smithfield, in the defendant state; that said dispute 

34 had its origin in an unjust claim on the part of the de- 

35 fendants ; and that said controversy was kept up with 

36 considerable violence into the vear one thousand seven 
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29 BILL OF COMPLAINT. 

1 hundred and forty, and your complainants aver that 

2 during said period, no other part of the boundary line 

3 between the plaintiffs and defendants vt^ls in contro- 

4 versy ; that the said tract of land then called the Gore 

5 was what is now called'the town of Cumberland, claimed 

6 by the defendants. 

7 That, by reason of application therefor by the defend- 

8 ants, Geoi^ the Second, king of England, on the fourth 

9 day of September, in the year one thousand seven hun- 

10 dred and forty, issued his commission, under the great 

11 seal of Greet Britain, to Cadwallader Golden and oth- 

12 ers, appointing them to be his commissioners for set- 

13 tling, adjusting and determining the boundaries of our 

14 said colony of Rhode Island in America eastward, in 

15 dispute as aforesaid, who accepted the said appointment, 

16 and accordingly met at Providence, in the then colony 

17 of Rhode Island, on the seventh day of April, in the 

18 year one thousand seven hundred and forty-one, and 

19 duly heard the parties, their allegations, proofs, and ar- 

20 guments, according to the tenor of their commission ; 

21 that at the hearing before said commissioners, the pro- 

22 \ince of the Massachusetts Bay, by their agents and 

23 counsel, pursuant to a vote of their legislature, passed 

24 in the month of March, in the vear one thousand seven 

25 hundred and forty-one, made a claim in writing, and 

26 therein claimed, that said province had always enjoyed, 

27 and then claimed as their boundaries between that pro- 

28 \ince and the colony of Rhode Island and Pro\ddence 

29 Plantations, the middle of the Xarragansett river, be- 

30 tween the end of Rhode Island and Little Compton. 

31 where the said river runs into the main ocean, and from 

32 thence along the middle of the said river to the mouth 

33 of the Seaconk river, and from thence up the said river 

34 called Seaconk river, below, and Pawtucket river, above, 

35 till they come against a heap of stones on the east bank 

36 of said river, and a marked pine, about fifteen rods east- 

8 
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30 BILL OF COMPLAINT. 

1 ward, and from the said river at that place a line of 

2 marked trees and monuments of stones, through the 

3 wilderness to the colony of Connecticut ; that the terms 

4 Pawtucket river last aforesaid, meant to include, and 

5 did include, not only what is now called the Pawtucket 

6 river, but also the then upper part thereof, now called 

7 the Blackstone river. 

8 And your complainants aver, that the boundary line 

9 so claimed on the part of the province of the Massachu- 

10 setts Bay, was the same line described in and by the said 

11 charter of the colony of New Plymouth, and confirmed 

12 by the first charter of the defendants, and the same line 

13 described in the said report of said commissioners, bear- 

14 ing date the seventh day of March, in the year one 

15 thousand six hundred and sixty-four. 

16 That, before the said commissioners, the colony of 

17 Rhode Island, claimed by their agents, as will appear 

18 more fully by reference to the map annexed to and 

19 made a part of the report of said commissioners, that 

20 the said colony had a just and lawful right to the juris- 

21 diction of all the lands lying within and bordering on 

22 the Narragansett Bay, from three English miles east- 

23 north-east from a place called Assonet, for that said 

24 place was the most eastern and north-eastern part of 

25 the Narragansett Bay, and from the extent of the said 

26 three miles a due-south course to the ocean, and also 

27 from the extent of the said three miles a west or west- 

28 erly course unto a place called Fox Point, being the 

29 mouth or entrance of the river that runneth into the 

30 town of Providence, and from thence along the east- 

31 .eiiy side or bank of said river, higher, called by the 

32 name of Seaconk river, up to the falls called Pawtucket 

33 falls, and so from the said falls in a straight line due 

34 north until it meet with the line of the Massachusetts 

35 colony, and bounded south by the ocean, 

36 And your complainants aver, that the boundary line 

37 so claimed on the part of the defendants was not the 
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1 line described in and by the said charter of the colony 

2 of New Plymouth, nor the line described in the first 

3 and second charters of the colony of Rhode Island, nor 

4 the line described in and by the said report of the said 

5 commissioners, bearing date on the 7th day of March,^ 

6 in the year one thousand six hundred and sixty-four,. 

7 nor the line described in the union charter of the prov- 

8 ince of the Massachusetts Bay, nor any line before prac- 

9 tically known, used, observed, or heard of; that the said 

10 line, so claimed by the defendants, commenced on the 

11 easterly side of Seaconk river, in the town of Seaconk, 

12 and opposite Fox Point, in the town of Providence, and 

13 thence ran easterly, a straight line, to a point three 

14 miles east-north-east of Assonet bridge, in the town of 

15 Freetown, in the state of Massachusetts, and thence ran 

16 in a straight line, southerly, through a part of the town 

17 of Freetown, and thence through the present town of 

18 Dartmouth, to a point on the sea shore in the latter 

19 town, about half way between what was then called 

20 Slocum's harbor and what was then called Point Peril, 

21 as is more fully set out by the blue line on the afore- 

22 said map. 

23 That, on the thirtieth day of June, in the year one 

24 thousand seven hundred and forty-one, said cqmmis- 

25 sioners duly made their report, in the words and figures 

26 following, to wit: — 

27 Providence, June 30th, 1741. 

28 The court took into consideration the charters, deeds, 

29 and other evidences, claims, pleas and allegations pro- 

30 duced and made by each party referring to the contro- 

31 versy before them, and, after mature advisement, came 

32 to the following resolutions : — 

33 That there is not any one evidence pro\dng that the 

34 water between the main land on the east, and Rhode 

35 Island on the west, was ever at any time called Narra- 

36 gansett river. 

37 That, though there be evidence that the place where 
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32 BILL OF COMPLAINT. 

1 the Indian called king Philip lived, near Bristol, was 

2 called Paukonoket, and that another place near Swan- 

3 zey was called Sawans or Sawwamset ; yet no evidence 

4 has been produced of the extent of the Paukonoket 

5 country to Siconk, or Pawtucket river, as it runs to the 
6' south line of the late colony of the Massachusetts Bay ; 

7 for, though there be some evidence that the Indians at 

8 enmity with king Philip, or with other Indians in amity 

9 with him, lived on the west side of the said river, and 

10 that the Indians subject to king Philip, or in amity 

11 with him, lived on the east side of said river, there is no 

12 evidence that all the Indians subject to, or in amity with 

13 king Philip, lived in the Pokonoket country: 

14 That the province not having produced the letters 

15 patent constituting the council of Plymouth, nor any 

16 copy thereof, the recital of said letters patent in the 

17 deed from the said council of Plymouth to Bradford 

1 8 and his associates, is not sufficient e\idence against the 

19 king's charter: 

20 That the council of Plymouth being a corporation, 

21 could not create another corporation ; and that no juris- 

22 diction within the king's dominions in America, can be 

23 held by prescription, or on the foot of prescription: 

24 That the determination of the boundaries of the colo- 

25 nies of Rhode Island and New Plymouth by the king's 

26 commissioners, in the year one thousand six hundred 

27 and sixty-four, appears to have been only a temporary 

28 order for preserving the peace on the borders of both 

29 colonies, without determining the rights and titles of 

30 either. 

31 Upon the whole, nothing appears whereby the colony 

32 of Rhode Island and Providence Plantations can be 

33 barred or hindered from extending their jurisdiction 

34 eastward toward the province of the Massachusetts 

35 Bay, according to the true intent and meaning of their 

36 charter; but some dispute having arisen between the 

37 parties as to the true construction and meaning thereof; 
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1 the court is of opinion, that the Narragansett Bay is, 

2 and extendeth itself, from Point Judith, on the west, to 

3 Seconet Point, on the east, and, including the islands 

4 therein, layeth and extendeth itself unto the mouth of 

5 the river which runneth towards the town of Provi- 

6 dence ; and that as it so lies or extends, has, and may 

7 be considered as having one eastern side, as the eastern 

8 coast of said bay runs up northerly from Seconet Point, 

9 and one other north-eastern side from near Mount Hope 

10 to Bullock's Neck, as the said bay runs up north-west- 

11 erly towards the town of Providence; and that the 

12 lands adjacent to the said north-eastern and eastern 

13 coasts, and included within the following lines and the 

14 said bay, are within the jurisdiction of the said colony 

15 of Rhode Island, viz : 

16 On the north-eastern side of said bay, one line run- 

17 ning from the south-west comer of Bullock's Neck, 

18 north-east three miles ; one other line running from the 

19 north-east extremity of said line, until it be terminated 

20 by a line three miles north-east from the north-eastem- 

21 most part of the bay on the west side of Rumstick 

22 Neck ; and one other line from the termination of the 

23 last line to the bay at, or near Towoset Neck, running 

24 so that it touch the north-east extremity of a line run- 

25 ning three miles north-east from the north-east comer of 

26 Bristol Harbor; and on the eastern side of said bay, 

27 one line from a certain point on the said eastern side of 

28 the bay opposite to the southernmost part of Shawomet 

29 Neck, and four hundred and forty rods to the south- 

30 ward of the mouth of Fall River ^ i^unning east three miles ; 

31 one other line running from the eastemmost extremity 

32 of said line until it be terminated by the eastemmost 

33 end of a line three miles east from the easternmost part 

34 of a cove in the said bay which is to the southward of 

35 Nanequaket ; and one other line from the termination 

36 of the last line to the sea, running on such a course as 

37 to be three miles east from the eastemmost part of the 

9 
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1 bay adjoining to Setehawset on Rhode Island ; and the 

2 said distances of three miles east and north-east are to be 

3 measured from high-water mark; and this court doth 

4 hereby settle, adjust and determine, the eastern bound- 

5 ary of the said colony of Rhode Island and Providence 

6 Plantations towards the Massachusetts Bay is^ shall be, 

7 -and runs, from a certain point where a meridian line pass- 

8 inff through the Pawtucket Falls cuts the south boundary 

9 of the colony of Massachusetts Bay south to Pawtucket 

10 Falls ; then southerly along the eastward side of Sekonk 

1 1 river, and the river which runneth towards the town of 

12 Providence, to the south-west corner of Bullock's Neck; 

13 thence north-east three miles ; then along the aforesaid 

14 lines, running at three miles distance from the north-east- 

15 ernmost parts of the said bay, to the said bay, at or 

16 near Towoset Xeck; then as the said bav runs to the 

17 southernmost part of Shawomet Neck, and then in a 

18 straight line to the aforesaid point opposite to the said 

19 Xeck; then east three miles, and then along the afore- 

20 said lines, running at three miles distance from the east- 

21 ernmost parts of the said bay, to the sea. All which 

22 lines are to be run by making the proper allowances for 

23 the variation of the magnetic needle from the meridian. 

24 And for the better understanding of the description of 

25 the lines before mentioned, the court hath caused the 

26 boundary lines of the land adjacent to the said most 

27 eastern and north-eastern parts of the said bay, to be 

28 delineated on the map or plan of the said bay and coun- 

29 tries adjacent, now in court, and the same are distin- 

30 guished in the said map or plan by A. B. C. D. E. F. 

31 G. H. 

CADWALLADER COLDEX, 
PII. LIVIXGSTON, 
ARCHD. KENXEDY, 
WILL. SHEXE, 
EXOS JAS. PHILLIPS, 
OTHO HAMILTOX. 
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35 BILL OF COMPLAINT. 

1 That, from the aforesaid proceeding and report, both 

2 the said province and the said colony appealed, and 

3 entered their appeal and exceptions to the king in his 

4 priv)^ council, and were heard by counsel learned in the 

5 law, by the lords of the committee of said privy coun- 

6 cil for hearing appeals from the plantations, and such 

7 proceedings were had thereon, that on the twenty-eighth 

8 day of May, in the year one thousand seven hundred 

9 and forty-six, both the petitions of appeal were dis- 

10 missed, and the aforesaid report affirmed. 

11 And the complainants are advised and charge, that 

12 the said report, affirmation, and other proceedings were 

13 not competent, valid, or effisctual, to work any change 

14 unfavourable to the complainants in the original bound- 

15 ary line aforesaid, as established by the charter of the 

16 colony of New Plymouth and the first charter of the 

17 colony of Rhode Island, and that the same boundary 

18 line established by said charters, notwithstanding the 

19 proceedings of the last named commissioners and the 

20 aforesaid affirmation thereof, was and is the true bound- 

21 ary line between the plaintiffs and the defendants. 

22 That in the year one thousand seven hundred and 

23 forty-six, the lands through which ran the line described 

24 in said last named report, were wild, uncultivated, and 

25 of little value ; that having made said report in very 

26 general language, said commissioners did not go upon 

27 said lands, and measure, survey, run out, find and mark 

28 the line indicated and assumed to be established in and 

29 by said report, and erect monuments thereon ; and that 

30 said general line so indicated and reported, has never, 

31 up to the time of filing this bill, been run out, found 

32 and marked, by any authority competent to run the 

33 same, nor binding upon the said province and colony, 

34 nor upon the independent states which have succeeded 

35 to said province and colony. 
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36 BILL OF COMPLAINT. 

1 That the general court of the province of the Massa- 

2 chusetts Bay held an adjourned session, beginning on the 

3 sixth day of November, in the year one thousand seven 

4 hundred and forty-six, which continued into the fifteenth 

5 day of said month, and on said last named day adjourned 

6 to meet on the twenty-fourth day of December, in the 

7 year one thousand seven hundred and forty-six ; that 

8 prior to the twentieth day of November, in the year 

9 one thousand seven hundred and forty-six, a duly au- 

10 thenticated copy of the record of the affirmation of said 

11 commissioners' report by the king in council anived in 

12 the colony of Rhode Island; that thereupon the general 

13 assembly of that colony, on the twentieth day of No- 

14 vember, in the year one thousand seven hundred and 

15 forty-six, passed an act appointing commissioners on 

16 their part to join with commissioners to be appointed 

17 by said province, to proceed, on the second day of Dc- 

18 ccmber, in the year one thousand seven hundred and 

19 forty-six, and run out and mark the line described in 

20 said report, agreeably to his majesty's royal determina- 

21 tion in council on the twenty-eighth day of May, in the 

22 year one thousand seven hundred and forty-six, and to act 

23 CiV parte if the government of said province should fail 

24 to appoint commissioners for that purpose on their part, 

25 a copy of which said act is hereto annexed and marked 

26 (U), to which your complainants crave leave to refer, as 

27 part of this their bill of complaint ; that on said twen- 

28 tieth day of November, in the year one thousand seven 

29 hundred and forty-six, the governor of the colony of 

30 Rhode Island transmitted a copy of said act and a copy 

31 of said record of affirmation by the king in council to 

32 the governor of the province aforesaid, and therewith no- 

33 tice of the appointment of commissioners by the govem- 

34 ment of the said colony of Rhode Island to run out said 

35 line, and notice of the time said commissioners were by 

36 said statute required to run out and locate the same, and 
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37 BILL OF COMPLAINT. 

1 requesting the appointment of commissioners on the 

2 part of said province to join with those chosen by said 
f3 colony for the said purpose : that the governor of said 

4 province, forthwith, on the said twentieth day of Xo- 

5 vember, in tl^e year one thousand seven hundred and 

6 forty-six, laid said communication from the governor of 

7 said colony before the council board of the province, 

8 then in session, who, upon consideration, were of the 

9 opinion, and advised the governor of said province, that 

10 the appointing commissioners to join the Rhode Island 

11 commissioners, in running and marking out the said 

12 boundary line could be done no otherwise than by the 

13 legislature, and that forasmuch as the general court of 

14 said province was then adjourned over to the twenty- 

15 fourth day of December then next, there was a necessity 

16 of deferring the affair till that time. 

17 That before the general court of said pronnce reas- 

18 sembled, the commissioners on the part of the colony of 

19 Rhode Island proceeded, ea: parte, on the second day of 

20 December, in the year one thousand seven hundred and 

21 forty-six, and assumed to run out a line, as and for the 

22 line described in the report of the king s commissioners, 

23 bearing date on the thirtieth day of June, in the year 

24 one thousand seven hundred and forty-one, and pre- 

25 sented the account of their doings to the legislature of 

26 the colony aforesaid, at a session thereof held at Provi- 

27 dcnce, on the sixth day of January, in the year one 

28 thousand seven hundred and forty-seven, which account 

29 was by said legislature accepted. 

30 That in their said account said commissioners set out, 

31 in substance, that on the second day of December, in 

32 the year one thousand seven hundred and forty-six, they 

33 met at Pawtucket Falls, and no commissioners appear- 

34 ing on the part of the province of the Massachusetts 

35 Bay, that they proceeded to run a due north line from 

36 said Pawtucket Falls to the south boundary line of the 
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38 BILL OF COMPLAINT. 

1 province aforesaid, and they specified the various marks 

2 and monuments they made in their course until they 

3 came to the place of intei-section with said south bound- 

4 ary line, where, they say, they erected a stake and 

5 stones as the north-east comer of the tract of land com- 

6 monly called the Gore, herein before described: that 

7 then they erected a cedar post on the south-west comer 

8 of Bullock's Neck, and ran a line north-east to a post 

9 three miles distant from said Neck : that then they went 

10 to the north-easternmost part of the bay, on the Avest 

1 1 side of Rumstick Neck, where a locust post was erected, 

12 and that therefrom they run a line three miles north- 

13 cast, and there erected a monument of stones, and then 

14 run a line connecting the north-eastern extremities of 

15 the said two three-mile lines : that they then went to 

16 Bristol harbour, and from high-water mark, which Avas 

17 some rods distant north-east from the bridge leading to 

18 Swanzey ferry, run a line three miles north-east, and 

19 there erected a monument of stones, and then run a line 

20 of connection between that point and the north-east 

21 extremity of the second three-mile line aforesaid ; that 

22 from said last named monument they run a sti^aight 

23 line to the bay at Toweset Neck ; that then they went 

24 to the east side of the Narragansett Bay and to the 

25 easternmost part of a cove in said bay, to the southward 

26 of Nannaquacket, and thence run a line three miles east 

27 to a gray oak, which they marked : that they then went 

28 to the mouth of Fall River, and from thence measured 

29 four hundred and forty rods southerly on the shore, as 

30 the shore extended itself from the mouth of Fall River, 

31 and that there, being east thirty-five degrees south of the 

32 southernmost point of Shawomet Neck, they run a line 

33 three miles east, and came to a large pond, on the west 

34 side of which was a small oak between two large rocks, 

35 and from thence that they measured over said pond to 

36 a bunch of maples, that they marked, standing on 
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39 BILL OF COMPLAINT. 

1 Kalph's Neck, being, as they averred, the end of said 

2 three-mile line, and that they run a line of connexion 

3 between that point and the east end of the last pre- 

4 ceding three-mile line: that they then went to Church's 

5 Cove, in the Xarragansett Bay, and run a line three 

6 miles east, and at the extremity thereof and near the 

7 sea, erected a monument of stones and connected that 

8 point >vith the east extremity of the aforesaid three-mile 

9 line run from the cove to the southward of Xanna- 

10 quacket; and they further reported that they made 

11 proper bound-marks along the said lines. 



J 



12 And the complainants aver that said account or re- 

13 port was on the face thereof, in conformity with the 

14 report of the king's commissioners, dated on the thir- 

15 tieth day of June, in the year one thousand seven hun- 

16 dred and forty-one, except with regard to the starting 

17 point on the shore to the southward of the mouth of 

18 Fall River, and except with regard to the starting point 

19 at the north-east comer of Bristol harbor; that those 

20 two inaccuracies were not, in the then state of the 

21 country, of such a character as to attract attention, ex- 

22 cept on the part of a critical reader thereof, well versed 

23 in the geography and measurement of those places. 

24 And your complainants charge and pray the court to 

25 adjudge that, inasmuch as the state of Rhode Island 

26 and Providence Plantations, by their said commission- 

27 ers, assumed the function, office and trust of measuring 

28 and running out the line described in the report of the 

29 king s commissioners, bearing date on the thirtieth day 

30 of June, in the year one thousand seven hundred and 

31 forty-one, they were boimd to do the same with dili- 

32 gence, accuracy, and good faith. 

33 That, by gross carelessness, error, and mistake, said 

34 commissionei-s, who so reported to the legislature of the 

35 then colony of Rhode Island, did not truly run out, 

36 measure and mark, and erect monuments upon the line 
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40 BILL OF COMPLAINT. 

1 described in said report of .the king's commissioners, 

2 dated on the thirtieth day of June, in the year one thou- 

3 sand seven hundred and forty-one, in these particulars, 

4 to wit: that, instead of erecting a monument three 

5 miles east of the easternmost part of Church's Cove, 

6 otherwise called the bay, opposite Setchawest, and just 

7 at the extremity of a three mile line therefrom, near the 

8 sea, they, said commissioners, erected their monument, 

9 by them referred ta in their said report, at a distance of 

10 three miles and two hundred and six rods and sixty- 

11 eight-hundreths of a rod east therefrom; that, instead 

12 of erecting a monument three miles east of the eastem- 

13 most part of the cove in the Narragansett Bay, which is 

14 to the southward of Xannaquacket, they erected the 

15 monument, by them referred to, as such, at a distance 

16 of three miles and one hundred and sixty-one rods east 

17 therefrom ; that, assuming the starting point, by them 

18 taken, on the shore of the Mount Hope bay to the 

19 southward of the mouth of Fall River, from which to 

20 begin the measuring of the three mile line running east 

21 from that place, to be correct, Avhich the complainants 

22 do not admit, that they, said commissioners, marked the 

23 bunch of maples standing on Ralph's Neck, and by 

24 them described as the true bound-mark, 4ir at a dis- 

25 tance of three miles and two hundred and four rods 

26 east from their said starting point ; that, assuming the 

27 starting point, by them taken at the north-east corner 

28 of Bristol harbor, to have been correct, Avhich the com- 

29 plainants do not admit, that they, said commissioners, 

30 erected their said monument of stones at a distance of 

31 three miles and seventy-eight and eighty-eight-one-hun- 

32 dredth rods north-east of said starting point, instead of 

33 at the end of a line three miles only north-east thereof; 

34 that, instead of erecting a monument of stones just 

35 three miles north-east of the north-easternmost part of 

36 the bay on the west side of Rumstic Neck, they erected 



Digitized by 



Google 



J%,'^ 



Digitized by 



Google 



41 BILL OF COMPLAINT. 

1 said monument at the distance of three miles and thirty- 

2 eight and seventy-five one-hundredth rods north-east 

3 thereof; and that, instead of erecting the white oak 

4 post with the heap of stones around it, just three miles 

5 only north-east of the south-west comer of Bullock's 

6 Neck, that they, said commissioners, so proceeding ex 

7 parte^ as aforesaid, erected the same at the distance of 

8 three miles and sixteen rods north-east therefrom ; that 

9 said commissioners run the boundary line according to 

10 the said six monuments so erroneously placed or marked; 

11 that, instead of erecting the monument at the north- 

12 east comer of the tract of land so called by them, the 

13 Gore, as the north-east comer of the then colony of 

14 Ehode Island, at the point where a meridian line pass- 

15 ing through Pawtucket falls cuts the south boundary of 

16 the then province, now commonwealth or state of Mas- 

17 sachusetts, said commissioners erected the same at a dis- 

18 tance of thirty-one and thirty-three-one-hundredths of a 

19 rod east of the said point, and run the line easterly of a 

20 due south line from that monument to Pawtucket falls. 

21 That the defendants do sometimes pretend that they, 

22 by their commissioners, who proceeded ex parte^ in the 

23 month of December, in the year one thousand seven 

24 hundred and forty-six, did duly run out and mark the 

25 said boundary line, according to a just construction of 

26 the said report of the king's commissioners, bearing 

27 date on the thirtieth day of June, in the year one 

28 thousand seven hundred and forty-one, and that such 

29 running out is legally binding on the complainants: 

30 whereas your complainants charge the contrary of such 

31 pretence to be true, and charge that the defendants did 

32 the same so carelessly, eiToneously, and with such man- 

33 ifest mistakes, that such pretended running out is utterly 

34 void in law, and of no effect; and the complainants 

35 further charge, that they had no sufficient notice nor 

36 opportunity to enable them to elect commissioners 

11 
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1 on their part to join with those on the part of the de- 

2 fendants, before the latter proceeded ex parte^ as is here- 

3 in before stated. 

4 And the complainants aver that the said erroneous 

5 running, location, and marking of said line by said com- 

6 missioners, appointed on the part of the colony of Rhode 

7 Island, who proceeded ex parte in the month of Decem- 

8 ber, in the year one thousand seven hundred and forty- 

9 six, was not known to the people and legislature of the 

10 then province, afterwards commonwealth of Massachu- 

11 setts, until the commissioners appointed by the legisla- 

12 ture of that commonwealth, in and by the act passed on 

13 the eighth day of March, in the year one thousand 

14 seven hundred and ninety-one, hereinafter mentioned, 

15 discovered and explained the same to said legislature, 

16 in and by their report. 

1 7 That the legislature of the province of Massachusetts 

18 met, according to adjournment, on the twenty-fourth 

19 day of December, in the year one thousand seven hun- 

20 dred and forty-six, and that the governor of said prov- 

21 ince communicated to them on the thirtieth day of 

22 December, in the year one thousand seven hundred and 

23 forty-six, the matters transmitted to him by the gov- 

24 emor of the colony of Rhode Island, respecting the 

25 running out of said line, and informed them of the ad- 

26 vice he had received from the council board aforesaid, 

27 and that thereupon the general court resolved, that, as 

28 the government of the province had never been in- 

29 fonned of said orders made by the colony of Rhode 

30 Island until their present sitting, on the twenty-fourth 

31 day of December, in the year one thousand seven hun- 

32 dred and forty-six, that it was not necessary to go into 

33 any further consideration of the affair at that time, and 

34 so the subject was dismissed accordingly. 

35 And your complainants aver, that the said towns of 

36 Bristol, Barrington, Tiverton, and Little Compton were 
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1 duly assessed by the general court of the province of 

2 the Massachusetts Bay, in and by the said province tax 

3 acts for the years one thousand seven hundred and 

4 forty-seven, one thousand seven hundred and forty- 

5 eight, and one thousand seven hundred and forty-nine, 

6 for their respective parts thereof, as they always had 

7 been since the granting of said province charter. 

8 That the lands through which ran the line indicated 

9 in the report of the king's commissioners, dated on the 

10 thirtieth day of June, in the year one thousand seven 

11 hundred and forty-one, and also the lands through 

12 which ran the said other and different line described 

13 in said account of said commissioners on the part of the 

14 colony of Rhode Island remained wild and uncultivated, 

15 with few exceptions, and the country adjoining thereto, 

16 thinly peopled until after the year one thousand seven 

17 hundred and ninety-one. 

18 And your complainants aver that, from the second 

19 day of June, in the year one thousand seven hundred 

20 and forty-four, to the close of the year one thousand 

21 seven hundred and forty-eight, they, as a province of the 

22 kingdom of Great Britain, were involved in a war with 

23 France, and with the French colonies situated easterly, 

24 westerly and northerly of the territories of the then 

25 province of the Massachusetts Bay, and with numerous 

26 tribes of Indians that had become the allies of the 

27 French ; that, by the general exertions of all orders of 

28 men of the province of the Massachusetts Bay, in the 

29 year one thousand seven hundred and forty-five, the 

30 great event of the siege and capture of Louisbourg was 

31 effected, and the fort, with the island of Cape Breton, 

32 kept from the French during the war ; that, during the 

33 latter part of the year one thousand seven hundred and 

34 forty-six, the general assembly and people of said pro- 

35 vince werc greatly alarmed by the formidable and threat^ 

36 ening appearance upon their sea coast of a large French 
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1 fleet of ships of war, containing a great body of land 

2 forces, and that thereupon extensive preparations were 

3 made to repel the expected invasion of the province, 

4 by increasing and strengthening the fortifications at 
. 5 Castle William and Governor's Island in Boston harbor, 

6 and by mustering one-half of the militia of the pro- 

7 vince, and reviewing them in Boston and Charlestown ; 

8 that, in the latter half of the year one thousand seven 

9 hundred and forty-six. Fort Massachusetts, situate in 

10 what is now the town of Adams, in their county of 

11 Berkshire, was taken by the French and Indians, who, 

12 upon that occasion, advanced so far as to i-avage the 

13 westerly part of Northampton ; that, between the month 

14 of May, in the year one thousand seven hundred and 

15 forty-six, and the month of May, in the year one thou- 

16 sand seven hundred and fortv-seven, the French and 

17 Indians in greater numbers, and more frequently than 

18 ever before, harrassed all parts of the frontier set- 

19 tlements in the present counties of Hampshire and 

20 Franklin, in the northerly parts of the counties of 

21 Worcester and Middlesex, and in the county of York, 

22 now state of Maine, and murdered the inhabitants or 

23 drove them from their settlements, and destroyed their 

24 property; that your complainants, during this same 

25 time, were making the most vigorous efforts to take 

26 the French fort at Crown Point, for which purpose 

27 said pronnce raised and sent forward fifteen hundi-ed 

28 men, and to prevent Nova Scotia from falling into the 

29 hands of the enemy, for which purpose said province 

30 raised and sent forward six hundred men ; that, during 

31 that same time, your complainants built and garrisoned 

32 a fort at Northfield, in their now county of Franklin, 

33 and a line of block houses four miles apart from said 

34 Northfield to Townsend, in the county of Middlesex, and 

35 also built and garrisoned block houses in many other 

36 frontier towns, and provided a frontier guard to that part 

37 of the province, now state of Maine, which lies between 
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1 Benvick and Damariscotta ; that the govemment of said 

2 province, by reason of the gf eat numbers of young men 

3 destroyed in war and marched out of the province into 

4 the service, in the years one thousand seven hundred 

5 and forty-six and one thousand seven hundred and forty- 

6 seven, were obliged to impress men who were heads of 

7 families and owners of estates, for the puipose of de- 

8 fending their frontiers ; that the complainants, during 

9 the years one thousand seven hundi-ed and forty-five, 

10 one thousand seven hundred and forty-six, one thousand 

11 seven hundred and forty-seven and one thousand seven 

12 hundred and forty-eight, for the preservation of the 

13 province from immediate ruin, were at a prodigious daily 

14 expenditure beyond their strength, and out of all pro- 

15 portion beyond every other of the colonics of the crown 

16 in America. 

17 And your complainants aver that a treaty of peace 

18 was concluded between France and England in the lat- 

19 ter part of the year one thousand seven himdred and 

20 forty-eight ; that, in and by said treaty, the bounds be- 

21 tween their respective colonies in America, were left to 

22 be settled by commissioners; that the commissioners 

23 disagreed and utterly failed to accomplish their purpose; 

24 that immediately after the peace was proclaimed in 

25 America, the French discovered a design of enlarging 

26 their territory oji the back part of New York, and of 

27 taking fresh possession of Acadia ; that it was common 

28 report in the province of Massachusetts Bay, that 

29 French settlements were begun east of Crown Point; 

30 that, in the year one thousand seven hundred and forty- 

31 nine, a letter, written by the French govenior of Cana- 

32 da, to the Indians on the eastern frontiers of the com- 

33 plainants, to dissuade them from a peace with the Eng- 

34 lish, was exhibited to the govei*nor of Massachusetts ; 

35 that it became certain in America, in the year one thou- 

36 sand seven hundred and forty-nine, that the matter left 
57 by the treaty to the commissioners would have to be set- 

12 
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1 tied by the sword, and that the peace then existing would 

2 be of short continuance ; that after the peace in the year 

3 one thousand seven hundred and forty-eight, the French, 

4 with the design of preventing the English colonies from 

5 extending their settlements, erected a line of forts around 

6 said colonies, and transported thither many troops from 

7 France; that it soon became the general opinion in Eng- 

8 land and America, that the French were engaged in such 

9 encroachments that a new war was unavoidable, and that 

10 the longer the encroachments were permitted, the more 

11 difficult it would be to remove them. 

12 That, from the peace in the year one thousand seven 

13 hundred and forty-eight, until the renewal of the said 

14 war, hereinafter mentioned, the government and people 
16 of the province of the Massachusetts Bay were making 

16 the most vigorous exertions to prepare for said war, by 

17 the construction of fortifications, by keeping large bodies 

18 of men under arms, by disciplining troops and collecting 

19 munitions of war; that, though a treaty, as aforesaid, 

20 were made with France, yet that no reliance on the Ind- 

21 ians, on that account, could be had ; that the plaintiffs, 

22 pending that peace, did not draw off their forces from all 

23 their frontiers; that, in the year one thousand seven 

24 hundred and forty-nine, the eastern frontier of said Pro- 
26 vince was menaced, and in the year one thousand seven 

26 hundred and fifty-one, again attacked by the Indians. 

27 And your complainants aver, that, early in the year 

28 one thousand seven hundred and fifty-five, the war with 

29 the French and Indians again broke out with redoubled 

30 fury, and continued until the year one thousand seven 

31 hundred and sixty-three, when it ended in the conquest 

32 of the French colonies, to defend her frontiers during 

33 which war, and to aid in the subjugation of which colo- 

34 nies, to the British crown, the Province of the Massa- 

35 chusetts Bay annually raised and sent into the service 

36 large numbers of troops, and became involved in an in- 

37 supportable load of debt thereby. 
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1 And your complainants aver, that, in the year one 

2 thousand seven hundred and sixty-four, and from that 

3 time until in the year one thousand seven hundred and 

4 seventy-five, the British administration evidently dis- 

5 covered a determination, and did actually attempt, to 

6 abridge the people of said province of the most valu- 

7 able liberties of English subjects, by the passage of 

8 sundry acts of parliament, of which the most notorious 

9 were the stamp act, the act granting a tax or duty on 

10 tea, and numerous other imported articles, and the act 

11 for regulating the government of the province of the 
12^ Massachusetts Bay, by which the charter of the prov- 

13 ince was set aside and annulled; by the issuing of writs 

14 of assistance to aid in the enforcing of said taxes, by 
16 stationing regiments of regular European troops in the 

16 city of Boston, and firing upon the inhabitants, and by 

17 dissolving the general courts of the province, all which 

18 produced open resistance on the part of the people, and 

19 the war of the revolution broke out. 

20 And your complainants aver, that, from the com- 

21 mencement of the first French war, in the year one 

22 thousand seven hundred and forty-four, until the final 

23 treaty of peace between the United States and Great 

24 Britain, in the month of October, in the year one thou- 

25 sand seven hundred and eighty-three, the general courts 

26 of the province and state or commonwealth of Massa- 

27 chusetts were obliged to suspend all consideration of 

28 matters of boundary between their state and any adjoin- 

29 ing colony or state, by reason of the multiplicity and 

30 urgent nature of the business which necessarily required 

31 their attention in a time of war or of general distress 

32 and alarm. 

33 And your complainants further aver, that the general 

34 court of the state of Massachusetts did, advisedly, delib- 

35 erately, and, in view of the necessities and exigencies of 

36 their situation, and of the situation of the United States, 

37 formally adopt, promulgate and act upon the policy of not 
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1 engaging in any boundary disputes with any states 

2 whatever, during the pendency of the great conflict for 

3 national independence, and, among other things, sent a 

4 letter, addressed to the continental congress, on the 

5 second day of December, in the year one thousand 

6 seven hundred and seventy-nine, in reply to an inquiry 

7 put by the congress on behalf of the acting authorities of 

8 Vermont, who had petitioned congress for the purpose, 

9 and therein declared that litigations concerning the 

10 boundaries of particular states had a tendency to excite 

11 jealousies among them, and should, therefore, if pos- 

12 sible, be avoided, especially at a juncture when it was 

13 more necessary than ever that harmony and good 

14 humor should be cultivated and preserved: that, in the 

15 resolve of the general court of Massachusetts, passed 

16 on the second day of December, in the year one thou- 

17 sand seven hundred and seventy-nine, by authority of 

18 which the aforesaid letter was sent to the continental 

19 congress, it was declared that the state of Massachu- 

20 setts had a clear right to all lands contained w ithin the 

21 established and known limits of the old colony of Ply- 

22 mouth, a copy of which letter and of the accompanying 

23 resolve is hereto annexed, and is marked (V), to which 

24 your complainants crave leave to refer, as part and 

25 parcel of this their bill of complaint. 

26 And your complainants aver, that, from the treaty of 

27 peace and the acknowledgement of the independence of 

28 the United States by Great Britain, in the year one 

29 thousand seven hundred and eighty-three, until the 

30 adoption of the constitution of the United States, the 

31 general government under the confederation failed to 

32 form a perfect union of the states, to establish justice, 

33 ta insure domestic tranquility, and, in a manner ade- 

34 quate to the exigencies of the times, to promote the 

35 general welfare ; that, during said period, the common- 

36 wealth of Massachusetts was suiFering from the waste 
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1 and ravages of the revolutionary war ; that, during said 

2 period, the extent of debt, both public and private, was 

3 unparallelled, the credit of the state impaired, and the 

4 business and currency of the country deranged. 

5 That, in the years one thousand seven hundred and 

6 eighty-six and one thousand seven hundred and eighty- 

7 seven, a hoiTid and unnatural rebellion and civil war 

8 was openly levied against the commonwealth of Massa- 

9 chusetts, and within the limits of the same, with design 

10 to subvert and overthrow the constitution and form of 

11 government thereof, which had been most solemnly 

12 agreed to by the citizens thereof, which rebellion was 

13 quelled only by raising large military forces and march- 

14 ing tliem against the insurgents. 

15 That the legislature of Massachusetts, from said 

16 i>eace to the adoption of the constitution of the United 

17 States, was so intensely occupied in preventing a geneml 

18 anarchy within her limits, in restoring order, in devising 

19 the ways and means to pay the debts of the common- 

20 wealth, and to support the credit thereof, to alleviate 

21 the general distress that prevailed therein, and in efforts 

22 to counteract all the practical evils that led to the adop- 

23 tion of the constitution of the United States, and the 

24 public mind was so occupied in the framing and adop- 

25 tion thereof, that they were again obliged, by reason of 

26 state necessity, to suspend all consideration of the sub- 

27 ject of measuring, running out and marking the bound- 

28 ary lines between the complainants and the defendants. 

29 And your complainants aver, that for a long time, 

30 between the year one thousand seven hundred and forty- 

31 six, and the month of June, in the year one thousand 

32 seven hundred and ninety, there was no tribunal to 

33 which your complainants could apply, to run out, lo- 

34 cate and establish the true boundary line between them- 

35 selves and the easterly side of the defendants. 

36 That the defendants sometimes pretend that they have 

37 been in the open, notorious and exclusive possession, 

13 
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1 exercising acts of authority, jurisdiction and sover- 

2 eignty, up to the line, as run out by their commission- 

3 ers, who proceeded ex parte^ in the month of December, 

4 in the year one thousand seven hundred and forty-six, 

5 from the time of such running out to the present time ; 

6 whereas your complainants charge the contrary of such 

7 pretence to be true; and your complainants further 

8 charge, that if the defendants have ever exercised acts 

9 of sovereignty and jurisdiction over any part of the ter- 

10 ritory easterly and north-easterly of the true boundary 

11 line; yet, that from the month of June, in the year one 

12 thousand seven hundred and forty-four, to the month 

13 of June, in the year one thousand seven hundred and 

14 ninety, when Rhode Island became a member of the 

15 union, your complainants were so situated that they had 

16 just, lawful and substantial reasons to excuse all that, 

17 they, the complainants, did, or abstained from doing, in 

18 regard to the assertion of their rights, during that pe- 

19 riod, and sufficient in matter of law to prevent presciip- 

20 tion, or adverse possession from barring or affecting this, 

21 their claim, if any adverse possession shall be insisted 

22 upon by the defendants. 

23 And your complainants aver, that the said colony of 

24 Rhode Island and Providence Plantations was so situ- 

25 ated, protected and defended on the nortliern border 

26 thereof by the province of the Massachusetts Bay, on 

27 the east by that portion of said province, formerly the 

28 colony of New Plymouth, on the south by the ocean, 

29 and on the west by the colony of Connecticut, that her 

30 territory and frontiers were never, from the first settle- 

31 ment of said colony, invaded or menaced, and that the 

32 government and people thereof remained quiet and un- 

33 molested until the period of the war of the revolution. 

34 That the legislature of the colony of Rhode Island, 

35 in the year one thousand seven hundred and fifty-four, 

36 incorporated their town of Cranston, and, among other 
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1 boundaries, bounded it, thence easterly on the dividing 

2 line between Providence and Wanvick, until it meets 

3 the salt water or river that leads to Providence town, 

4 thence bounding on the salt water or river, as the same 

5 extends itself up stream towards Providence town, until 

6 it comes to the afore-mentioned bounds at Hawkins' 

7 GOve, a copy of which said act of incorporation is 

8 hereto annexed, and marked (W), to which act your 

9 complainants crave leave to refer, as part and parcel of 

10 this their bill of complaint. 

11 That said legislature of the colony of Rhode Island, 

12 in or about the year one thousand seven hundred and 

13 sixty-five, incorporated the town of North Providence, 

14 and, among other boundaries, bounded the same " then 

15 by said line easterly to Seekonk river, thence northerly, 

1 6 and bounding on Seekonk river, until it comes to Smith- 

17 field line," a copy of which said act of incorporation is 

18 hereto annexed, and marked (X), to which your tom- 

19 plainants crave leave to refer, as part and parcel of this 

20 their bill of complaint. 

21 And your complainants aver, that the said easterly 

22 boundary lines of the said towns of Cranston and North 

23 Providence, as described in said acts of incorporation, 

24 are coincident with the west boundary line of the colony 

25 of New Plymouth, as established by the charter of said 

26 colony, and with the east boundary of the colony of 

27 Rhode Island, as established by the first charter thereof, 

28 and not other and difierent therefrom, and were by the 

29 goveiiiment of Rhode Island intended as a practical 

30 construction of the report of the commissioners, bear- 

31 ing date on the thirtieth day of June, in the year one 

32 thousand seven hundred and forty-one, drawing the east- 

33 erly boundary lines along the centre of the river. 

34 That the state of Rhode Island and Providence Plan- 

35 tations ratified the constitution of the United States, 

36 and became a member of the union in the month of 
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1 June, in the year one thousand seven hundred and 

2 ninety ; that, on the eighth day of March, in the year 

3 one thousand seven hundred and ninety-one, the general 

4 court of the commonwealth of Massachusetts passed an 

5 act, the title, preamble, and first section whereof are in 

6 the words following, to wit : — 

7 "An Act appointing commissioners on the part of 

8 this commonwealth, for ascertaining the boundary line 

9 between this commonwealth and the state of Rhode 

10 Island. 

11 "Whereas it appears, by communications received 

12 from the governor of the state of Rhode Island, that 

13 disputes and difficulties have arisen respecting the 

14 boundary line between this commonwealth and the said 

15 state of Rhode Island: To prevent which in future, and 

16 to promote hamiony and affection between the citizens 

17 of this commonwealth and such state, — 

18 "Sect. 1st. Be it enacted, etc. That the honorable 

19 Walter Spooner, Elisha May, and David Cobb, esquires, 

20 be, and they hereby are, appointed commissioners, on 

21 the part of this commonwealth, for ascertaining the 

22 boundary line between the same and such the said state 

23 of Rhode Island. And the said commissioners are 

24 hereby authorized and empowered to meet such com- 

25 missioners as may be appointed and vested with similar 

26 powers, for the above purpose, by the legislature of the 

27 state of Rhode Island, and, in conjunction with them, 

28 to ascertain, run and mark such boundary line upon the 

29 principles that have heretofore been agreed upon by 

30 commissioners from Great Britain, or by the respective 

31 legislatures of the late province of Massachusetts Bay, 

32 and the colony of Rhode Island and Providence Planta- 

33 tions, for that purpose appointed, if those principles can 

34 now be ascertained ; otherwise, the said commissioners, 

35 on the part of this commonwealth hereby appointed, are 
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1 authorized to agree upon such principles, touching the 

2 running said line, as, from the best documents they can 

3 obtain, may appear to them just and reasonable ; which 

4 line, when so ascertained, shall forever afterwards be 

5 considered and held to be the true and just boundary 

6 line of jurisdiction between this commonwealth and the 

7 state aforesaid." 

8 That the second section of which act simply author- 

9 ized said commissioners to employ surveyors and chain- 

10 men ; and the third section directed the governor of 

11 Massachusetts to transmit a copy of said Act to the 

12 govei-nor of Rhode Island, that the same might be com- 

13 municated to the legislatui-e of that state, in order that 

14 measures might be taken on the part of that state to 

15 carry the same into effect ; that the said Act was com- 

16 municated accordingly. 

17 That the general assembly of the state of Rhode 

18 Island and Providence Plantations, at their May ses- 

19 sion, in tlie year one thousand seven hundred and 

20 ninety-one, accordingly passed an act, the preamble 

21 and body whereof, are in the words following, to wit: 

22 ''Whereas difficulties and disputes have arisen re- 

23 specting the boundary line between this state and the 

24 commonwealth of Massachusetts, — to prevent which in 

25 future, and to promote harmony and affection between 

26 the citizens of this state and such commonwealth, — 

27 " Be it enacted, etc., That the Hon. William Brad- 

28 ford and Jabez Bowen, Esquires, and Mr. Moses 

29 Brown, be, and they arc hereby, appointed commis- 

30 sioners, on the part of this state, for ascertaining the 

31 boundary line between the same and the commonwealth 

32 of M-assachusetts : and said commissioners are hereby 

33 authorized and empowered to meet such commissioners 

34 as have been appointed and vested with similar powers, 

14 
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1 for the above purpose, by the legislature of the eom- 

2 mon wealth of Massachusetts, and, in conjunction with 

3 them, to ascertain, run and mark such boundary line 

4 upon the principles that have heretofore been agreed 

5 upon by commissioners from Great Britain, or by the 

6 respective legislatures of the late province of Massachu- 

7 setts Bay, and the colony of Rhode Island and Provi- 

8 dence Plantations, for that purpose appointed, if those 

9 principles can now be ascertained ; otherwise, the com- 

10 missioners, on the part of this state hereby appointed, 

11 are authorized and empowered to agree upon such prin- 

1 2 ciples, touching the running said line, as, from tlie best 

13 documents they caj^^ obtain, may appear to them just 

14 and reasonable,-^'hich line, when so ascertained, shall 

15 forever afterwards be considered and held to be the true 

16 and just boundary line of jurisdiction between this state 

17 and the commonwealth aforesaid.*' 

18 Which said act was duly communicated to the gov- 

19 ernor of Massachusetts, and the said commissioners, so 

20 appointed by the complainants and the defendants, met 

21 at Wrentham, in the state of Massachusetts, on the 

22 seventeenth day of August, in the year one thousand 

23 seven hundred and ninety-one, and entered into and 

24 bound their respective goveniments by an agreement, 

25 in the words and figures following, to wit : — 

/26 "Wrentham 17th, 8th month, called August, 1791. 

27 We, the commissioners appointed by the states of Massa- 

28 chusetts, and Rhode Island and Providence Plantations, 

29 to ascertain and mark out the boundary lines between said 

30 states, having met at Wrentham and conversed upon 

31 tlie several claims, do agree to begin to measure Charles 

32 River, and measure off three miles from the most south- 

33 erly part, as claimed by Rhode Island, and described by a 
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1 plan or draft made by Joseph Harrison, one of the 

2 commissioners who run said line in 1750; and also to 

3 run off three miles south from such waters as the com- 

4 missioners from Massachusetts may assign, as in their 

5 opinion to be the[^most southerly pai't of Charles River, 

6 making such monuments as may appear necessary ; and 

7 that the same be laid before the respective states, as the 

8 bounds which, according to our several opinions, ought 

9 to divide the same, agreeably to their respective char- 

10 ters ; and we, being of different opinions, and therefore 

11 not able to settle the line, do also agree to recommend to 

12 the said states to submit the matter in dispute to indif- 

13 ferent men from the neighboring states, or to unite in an 

14 application to congress to settle the same, agreeably to 

15 the respective charters and the constitution of the 

16 United States. 

17 "We also further agree to perambulate the line be- 

18 tween the two states, and ascertain the bounds agree- 

19 ably to the determination of king and council, so far as 

20 from Bullock's Point eastward, leaving the line from 

21 Pawtucket Falls to be run and settled when the north 

22 line is settled agreeably to the within or foregoing 

23 agreement. 

(Signed) WALTER SPOONER, 

ELISHA MAY, 
DAVID COBB, 
JABEZ BOWEN, 
MOSES BROWX, 
WILLIAM BRADFORD. ' 

24 And your complainants are advised, and do insist, 

25 and pray the court to adjudge, that, by virtue of the 

26 said acts and of the said joint agreement, the measur- 

27 ing, running out, settling, and marking the said east 

28 boundary line of the defendants, towards Massachu- 
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1 setts, was expressly agreed to be, and was thereby, 

2 postponed and deferred, and left as, and for, an open 

3 question, until such time as when the north boundary 

4 line of the defendants, and between them and the south 

5 side of the complainants, should be settled and deter- 

6 mined. 

7 That the said commissioners from both states, at the 

8 same meeting, proceeded and perambulated the lines 

9 from Bullock's Point, so called, to the ocean, which 

10 were lam and marked ex parte by the commissioners on 

11 the part of the colony of Rhode Island, in the month 

12 of December, in the year one thousand seven hundred 

13 and forty-six; that said commissioners were then at- 

14 tended by suitable persons, by them approved, who made 

15 the necessary measurements and surveys. 

16 That the said commissioners, appointed on the part 

17 of the commonwealth of Massachusetts, found, and re- 

18 ported to the legislature thereof, that, excepting one or 

19 two stations between Providence and Bristol, which were 

20 well ascertained, the commissioners on the part of the 

21 state of Rhode Island and Providence Plantations, who 

22 proceeded ex parte in the month of December, in the year 

23 one thousand seven hundred and forty-six, had, by their 

24 aforesaid running out and marking, encroached upon 

25 the line indicated and assumed to be established in and 

26 by the report of the king's commissioners, bearing date 

27 on the thirtieth day of June, in the year one thousand 

28 seven hundred and forty-one, from one-quarter to three- 

29 quarters of a mile in width. 

30 And the complainants further aver, that prior to the 

31 year one thousand seven hundred and forty-one, and 

32 long after the year one thousand seven hundred and 

33 ninety-two, the water passed up through a narrow mouth 

34 from the Mount Hope Bay, at about forty rods distance, 

35 northerly from the union of Fall River with the salt 

36 water, and formed a basin, separated, except at very high 
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1 tides, from said bay by a beach ; that the water of Fall 

2 River emptied into said basin ; that the water to and 

3 from said bay and basin, alternately passed only at the 

4 aforesaid narrow mouth, being a river between the main 

5 land and the northerly extremity of said beach ; that in 

6 passing from the mouth of Fall River, southerly, around 

7 the shore of Mount Hope Bay, there were two inlets or 

8 coves, after leaving the south-western extremity of the 

9 aforesaid beach, where it joins with the main land, the 

10 first of which inlets about eighty rods south of the 

11 south-western extremity of said beach, then extended 

12 about forty rods from the bay into the main land, and 

13 measured about one hundred and forty rods in circum- 

14 forence, the second of which inlets about forty rods 

15 south of the former, extended about thirty rods from 

16 the bay into the main laud, and measured about ninety 

17 rods around, all which, (since altered to a great extent 

18 by the improvements in the vicinity) with the curvatures 

19 of the shore, will more fully appear by the plan of a 

20 part of the town of Fall River, hereto annexed. 

21 That, in measuring southerly from the mouth of Fall 

22 River, said commissioners on the part of Rhode Island 

23 claimed to measure by the curvatures on the shore and 

24 around said two coves or inlets, to make out the said 

25 four hundred and forty rods in length, in order to get 

26 the starting point on the east side of the bay at which 

27 to commence the running of said three mile line; while 

28 the said commissioners on the part of the commonwealth 

29 of Massachusetts claimed that said four hundred and 

30 forty rods should be ascertained by measuring from the 

31 mouth of Fall River, in a straight line. 

32 That the commissioners on the part of the state of 

33 Rhode Island reported to the legislature thereof, on the 

34 twenty-ninth day of February, in the year one thousand 

35 seven himdred and ninety-two, and, among other things, 

36 averred that they found the monuments erected by the 

15 
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1 commissioners appointed by the colony of Rhode Island, 

2 who proceeded ea? parte, as before stated, in the month 

3 of December, in the year one thousand seven himdred 

4 and forty-six, and that, except the one north-east of 
* 5 Bullock's Neck, and except the one east of the station 

6 four hundred and forty rods to the southward of the 

7 mouth of Fall River, to which they did not go, they 

8 found all said monuments over upon the easterly side 

9 of the line reported by the king s commissionei's on the 

10 thirtieth day of June, in the year one thousand seven 

11 hundeed and forty-one, a distance of from eight to one 

12 liundred and sixty-eight rods. 

13 And the complainants are advised, and do charge and 

14 insist, that the place where Fall River emptied itself 

15 into the said basin in the years one thousand seven 

16 hundred and forty-one and one thousand seven hundred 

17 and forty-six, was the place called the mouth of Fall 

18 River by the said king's commissioners, and that upon 

19 the true construction of their said report, the four hun- 

20 dred and forty rods to the southward of the mouth of 

21 Fall River, to find the point on the shorc of Mount 

22 Hope Bay at which to begin the running of the said 

23 three-mile line, was, and is to be determined, by a 

24 straight line, and not by measuring around the afore- 

25 said inlets and the curvatures of the shore of said Bay. 

26 And your complainants aver, that the north-east 

27 conier of the said Bristol harbor is now, and was be- 

28 fore the year one thousand seven hundred and forty- 

29 one, bounded by the public highway or road in the said 

30 town of Bristol, leading from the densely populated 

31 part of said town of Bristol, to the town of Warren, 

32 aforesaid; and they charge that the margin or high- 

33 water mark of the said harbor, on the south-westerly 

34 side of said road, is, according to the true meaning of 

35 the aforesaid report of the king's commissioners, bear- 

36 ing date the thirtieth day of June, in the year one 
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1 thousand seven hundred and forty-one, and of the map 

2 or plan thereto annexed, the place or point at which to 

3 begin the measuring of the line described in said report 

4 as running precisely three miles north-east from the 

5 north-east corner of said Bristol harbor. 

6 And your complainants are advised, and do further 

7 insist, and pray the court, to adjudge that the aforesaid 

8 act of the legislature of the state of Rhode Island and 

9 Providence Plantations, passed at their May session, in 

10 the year one thousand seven hundred and ninety-one, 

1 1 appointing commissioners on the part of the defendants 

12 for ascertaining the said boundary line, and the aforesaid 

13 proceedings thereunder, are a conclusive admission on 

14 the part of the defendants, that the defendants had then 

15 gained nothing distinct from, and in variation of, the 

16 line reported on the thirtieth day of June, in the year 

17 one thousand seven hundred and forty-one, by the com- 

18 missioners appointed by the king, by the defendants'* 

19 own acts, by lapse of time or otherwise, and that the 

20 said act and the proceedings thereunder are an express 

21 and distinct waiver of all acquisitional right subsequent 

22 to the said report of the king's commissioners, bearing 

23 date on the thirtieth day of June, in the year one thou- 

24 sand seven hundred and forty-one. 

25 That, prior to the year one thousand eight hundred 

26 and one, the same lands and buildings in Wrentham, in 

27 the commonwealth of Massachusetts, adjoining or con- 

28 tiguous to the north line of the state of Rhode Island, 

29 and between that state and the commonwealth of Mas- 

30 sachusetts were assessed, and the taxes thereon collected, 

31 under the authority of the respective governments. 

32 Wherefore, the legislature of the commonwealth of 

33 Massachusetts, on the fifth day of March, in the year 

34 one thousand eight hundred and one, passed a resolve, 

35 appointing commissioners on the part of said common- 

36 wealth, for ascertaining said north line, who were em- 
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1 powered to meet such commissioners as should be ap- 

2 pointed, and as should be vested with similar powers for 

3 the same purpose, by the legislature of the state of 

4 Rhode Island, and conjointly with such commissioners 

5 to asceitain, run, and mark such boundaiy line upon 

6 just principles, from the best documents they could ob- 

7 tain, which line, when so ascertained, and approved by 

8 the legislatures of the respective states, should ever after 

9 be held to be the true boundaiy line of jurisdiction be- 

10 tween them ; that, by resolves of the legislature of the 

1 1 same commonwealth, passed on the seventeenth day of 

12 June, in the year one thousand eight hundred and one, 

13 on the second day of February, in the year one thou- 

14 sand eight hundred and ten, and on the third day of 

15 February, in the year one thousand eight hundred and 

16 eighteen, the said commission was continued and kept 

17 in full force, with ample powers for the said purpose 

18 of ascertaining and settling said line. 

19 That the legislature of the state of Rhode Island, by 

20 a resolve, passed at their May session, in the year one 

21 thousand eight himdred and one, appointed commis- 

22 sioners on the part of said state, for the purpose of as- 

23 certaining and settling the north boundary line of said 

24 state, and empowered their commissioners to meet com- 

25 missioners appointed by the government of Massachu- 

26 setts, and vested with similar powers for the same pur- 

27 poses, and conjointly with them to ascertain, from the 

28 best documents they could obtain, and settle said north 

29 boundar}' line, which, when so ascertained and approved 

30 by the legislatures of both states, should ever after be 

31 held to be the true boundary line of jurisdiction between 

32 said slates ; that the legislature of the state of Rhode 

33 Island, by resolves, passed at their October session, in 

34 the year one thousand eight hundred and nine, at their 

35 June session, in the year one thousand eight hundred 

36 and seventeen, at their Mav and October sessions, in the 
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1 year one thousand eight hundred and eighteen, and at 

2 their June session, m the year one thousand eight hun- 

3 dred and twenty-one, continued and kept in full force 

4 said commission, with additional powers for their origi- 

5 nal purpose. 

6 That said commissioners so appointed by both states, 

7 met many times, and conferred on the subject of their 

8 appointment, and the historical and documentary evi- 

9 dences were produced and considered, but that the meet- 

10 ings of the said commissioners utterly failed of accom- 

11 plishing the object of settling the said line. 

12 That the legislature of the state of Rhode Island, at 

13 their Januaiy session, in the year one thousand eight 

14 hundred and twenty-five, passed a resolve, and thereby 

15 submitted to the legislature of Massachusetts, a propo- 

16 sition to settle the boundary line between the common- 

17 wealth of Massachusetts and the north part of Rhode 

18 Island, by arbitration, according to the rights of the par- 

19 ties under their respective charters, agreeably thereto; 
iiO but that the legislature of the commonwealth of Mas- 

21 sachusetts, by a resolve, passed on the twenty-second 

22 day of February, in the year one thousand eight hun- 

23 dred and twenty-five, declined to submit said matter to 

24 arbitration, upon the ground that the said line was mu- 

25 tually, formally and equitably settled by commissioners 

26 appointed by both governments, and solemnly ratified 

27 and confirmed by the said governments, more than one 

28 bundled years prior thereto. 

29 That, on the sixteenth day of March, in the year one 

30 thousand eight hundred and thirty-two, the state of 

31 Rhode Island and Providence Plantations filed their bill 

32 on the chancery side of this honorable court against the 

33 commonwealth of Massachusetts, setting out the vari- 

34 ous charters from the crown of England that affected 

35 the question, and certain agreements by commissioners 

36 on the part both of the then province of Massachusetts 

16 
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1 Bay, and on the part of the then colony of Rhode Island, 

2 in the years one thousand seven hundred and nine and 

3 one thousand seven hundred and eighteen, respecting 

4 said north line of the state of Rhode Island, and the 

5 running and marking thereof, as such, by the respective 

6 commissioners, and the subsequent ratification thereof 

7 by the legislature of Rhode Island, and alleging a mis- 

8 take made in said agreement and running, by which the 

9 line was run four miles too far south upon the stat« of 

10 Rhode Island, and further alleging that the common- 

11 wealth of Massachusetts was in possession of that par- 

12 eel of territory about four miles wide, and was then 

13 exercising jurisdiction over the same, and pointing out 

14 specifically the mistakes in the agreement and running 

15 by said commissioners, and asserting the right of Rhode 

16 Island to the said territory, and praying that the north- 

17 em boundary line of the state of Rhode Island, and 

18 between said state and the commonwealth of Massachu- 

19 setts, might be ascertained and settled by the decree of 
"20 the court, and the state of Rhode Island restored to the 

21 rights of jurisdiction and sovereignty over said terri- 

22 tory, as will appear more fully by reference to the said 

23 bill and the amendments thereof, to which your com- 

24 plainants crave leave to refer, as part and parcel of this 

25 their bill of complaint. 

26 That, upon the said bill, such proceedings were had, 

27 that, at the December term of this honorable court, in 

28 the year one thousand eight hundred and forty-five, a 

29 full hearing was had upon the merits of said cause, and 

30 the said bill was dismissed, upon the ground that the 

31 said agreements and location of the line, ratified by the 

32 governments on both sides thereof, more than a century 

33 ago, were valid, and that the jurisdiction by the com- 

34 monwealth of Massachusetts, complained of by the 

35 state of Rhode Island, was rightful, and thereby the 

36 northern boundary line of the state of Rhode Island, 
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1 and between that state and th6 commonwealth of Mas- 

2 sachusetts, was forever determined, settled and estab- 

3 lished. 

4 And your complainants are advised, and do insist and 

5 pray the court to adjudge, that said determination, set- 

6 tlement and establishment of the north boundary line 

7 of the defendants by this honorable court, was and is a 

8 settlement of the north line of the defendants, such as 

9 was meant, contemplated, and intended, in and by the 

10 before recited agreement, made and signed by the com- 

11 missioners of both said states, on the seventeenth day 

12 of August, in the year one thousand seven hundred and 

13 ninet)'-one, and further, that between the date of said 

14 agreement and the said time of the decision of said 

15 cause, between these parties, at the December term of 

16 this honorable court, in the year one thousand eight 

17 hundred and forty-five, the defendants could acquire no 

18 right to any territoiy of the complainants by any act of 

19 their own, by lapse of time or otherwise, being excluded, 

20 prevented, and suspended by the solemn agreement of 

21 the parties, on mutual good consideration, as before set 

22 out in said acts, and the proceedings thereunder ; and 

23 the complainants charge, that it is impossible that ad- 

24 verse possession, fiom its nature, could be taken and 

25 held by the defendants without a formal repudiation of 

26 the said act of the defendants, passed in the year one 

27 thousand seven hundred and ninety-one, and of their 

28 aforesaid agreement of suspension and postponement. 

29 That the legislature of the commonwealth of Massa- 

30 chusetts, by a resolve passed on the twenty-seventh day 

31 of Februar}% in the year one thousand eight hundred and 

32 forty-four, authorized the governor of said common- 

33 wealth to appoint commissioners, to act in conjunction 

34 with commissioners on the part of the state of Rhode 

35 Island, in ascertaining or establishing the true bound- 

36 ary line between said states, from Pawtucket Falls to 
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1 Bullock's Neck : that commissioners were accordingly 

2 appointed for that purpose ; that, by another resolve, 

3 passed on the thirtieth day of Januaiy, in the year one 

4 thousand eight hundred and forty-five, the legislature 

5 of Massachusetts authorized said commissioners to as- 

6 certain and establish the true boundary line between 

7 said states, from the Atlantic ocean north and north- 

8 erly, to the south boundary line of Massachusetts, and, 

9 on the twentieth day of March, in the year one thou- 

10 sand eight hundred and forty-five, said commissionei*s 

11 were authorized to employ surveyors ; that, by a resolve 

12 of the same legislature, passed on the eleventh day of 

13 April, in the year one thousand eight hundred and 

14 forty-six, said commissioners were authorized, in con- 

15 junction with commissioners on the part of the state of 

16 Rhode Island, to erect suitable stone monuments, marked 

17 with the letters MASS. engraved on one side, and R I. 

18 on the opposite side, at the prominent angles of the 

19 line from the Atlantic ocean to the north-west comer 

20 of the state of Rhode Island, and at such other points 

21 of the line as might subserve the public convenience, 

22 at the joint and equal charge of the two states. 

23 That the legislature of the state of Rhode Island, at 

24 their June session, in the year one thousand eight hun- 

25 dred and forty-four, passed a resolve authorizing the 

26 appointment of commissioners to take care of the inter- 

27 est of the state of Rhode Island in regard to the estab- 

28 lishing of the boundary line between said states until 

29 the proper documents from abroad could be procured ; 

30 that commissioners were duly appointed, pursuant to 

31 that resolve ; that said legislature of the state of Rhode 

32 Island, by resolves passed at their January session, in 

33 the year one thousand eight hundred and forty-five, and 

34 at their May session, in the year one thousand eight 

35 hundred and forty-six, enlarged the powei*s of said 

36 commissioners on the part of the state of Rhode Island, 
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1 and authorized them to jom with the commissioners 

"2 appointed on the part of the commonwealth of Massa^ 

3 chusetts, in ascertaining and settling the boundary line 

4 between the said states from the north-west comer of 

5 the state of Rhode Island to the Atlantic ocean, and 

6 that by a subsequent resolve, they, said commissioners, 

7 were authorized to join with the commissioners on the 

8 part of the state of Massachusetts, in erecting stone 

9 monuments, of the same description, and at the same 

10 places, as the resolve on the part of the commonwealth 

11 of Massachusetts had provided, and at the joint and 

12 equal charge of the two states. 

13 And your complainants are further advised, and in- 

14 sist, and pray the court, to adjudge, that the said 

15 resolves of the legislature of Rhode Island, passed in 

16 the years one thousand eight hundred and forty-four, 

17 one thousand eight hundred and forty-five and one 

18 thousand eight hundred and forty-six, are another con- 

19 elusive admission by the defendants, that they, the de- 

20 fendants, had gained nothing easterly of the line assumed 

21 to be established in and by the report of the king's com- 

22 missioners, bearing date on the thirtieth day of June, in 

23 the year one thousand seven hundred and forty-one, by 

24 any act of their own, or by lapse of time, and that said re- 

25 solves are an express renunciation of any supposed right 

26 acquired by prescription since said thirtieth day of June, 

27 in the year one thousand seven hundred and forty-one. 

28 That all said commissioners proceeded to discharge 

29 the duties assigned to them, and on the twenty-eighth 

30 day of April, in the year one thousand eight hundred 

31 and forty-seven, the commissioners aforesaid, on the 

32 part of the state of Rhode Island, and two of the three 

33 commissioners on the part of the commonwealth of 

34 Massachusetts, agreed upon a line as a suitable bound- 

35 ary and jurisdictional line on the easterly side of the 

36 state of Rhode Island and Providence Plantations, and 

17 
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1 between said state and the commonwealth of Massa- 

2 chusetts, subject to the ratification of the legislatures of 

3 said states respectively. 

4 That the commissioners on the part of the state of 

5 Rhode Island, and two of the three commissioners on 

6 the part of the commonwealth of Massachusetts, during 

7 the year one thousand eight hundred and forty-seven, 

8 proceeded and erected stone monuments upon the line 

9 by them so agreed upon or recommended, and, on the 

10 thirteenth day of January, in the year one thousand 

11 eight hundred and forty-eight, said two commissioners 

12 on the part of said commonwealth, presented to the 

13 governor and the executive council thereof a detailed 

14 report of the said line of boimdary between said states, 

15 as agreed upon or recommended by them, and marked 

16 out by said monuments. 

17 And your complainants aver, that the boundary line 

18 so i-ecommended by the commissioners on the part of 

19 both states, did not correspond with the westerly bound- 

20 ary line of the colony of New Plymouth, as established 

21 in and by the aforesaid charter thereof, nor with the 

22 easterly boundary line of the colony of Rhode Island 

23 and Providence Plantations as established in and by 

24 the aforesaid first charter thereof, nor with the line of 

25 the first named report of the king's commissioners, 

26 bearing date on the seventh day of March, in the year 

27 one thousand six hundred and sixty-four, nor with the 

28 easterly line of the said colony of Rhode Island and 

29 Providence Plantations as assumed to be established in 

30 and by the aforesaid second charter thereof, nor with 

31 the line assumed to be established in and by the last 

32 named report of the king's commissioners bearing date 

33 on the thirtieth day of June, in the year one thousand 

34 seven hundred and forty-one, nor with the line of the 

35 running out of the defendants by their commissioners, 

36 who proceeded ex parte^ in the month of December, in 
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1 the year one thousand seven hundred and forty-six, so 

2 far as there exist at this day any indications thereof, but 

3 that said line so recommended was utterly and totally 

4 different from any boimdary line before known, used, 

5 heard of, or pretended. 

6 That the proceedings of the majority of the said com- 

7 missioners on the part of the commonwealth of Massa^ 

8 chusetts, in agreeing upon said line between said com- 

9 monwealth and the state of Rhode Island and Provi- 

10 dence Plantations were laid before the legislature of 

11 said commonwealth at their January session, in the year 

12 one thousand eight hundred and forty-eight, and were, 

13 by a resolve passed on the tenth day of May, in the 

14 year one thousand eight hundred and forty-eight, de- 

15 clared, and were thereby made, null and void. 

16 And your complainants aver, that the true boundary 

17 line between the territory of the complainants and that 

18 of the defendants, easterly, is the line described in the 

19 aforesaid charter of the colony of New Plymouth, and 

20 in the first charter of the colony of Rhode Island, here- 

21 in before set out, and as said line was described and de- 

22 fined in and by the said report of the first named com- 

23 missioners, bearing date on the seventh day of March, 

24 in the year one thousand six hundred and sixty-four, 

25 and as the same was practically known, observed, and 

26 acted upon for more than seventy-five years after the 

27 report of said first named commissioners ; and that the 

28 true boundary line aforesaid begins in the middle of the 

29 water between Setchawest, (the south-eastern extremity 

30 of the town of Middletown, on the island of Rhode 

31 Island,) and Seaconet Point, (the south-western extrem- 

32 ity of the aforesaid town of Little Compton,) and runs 

33 by the middle of the water between said island and the 

34 afoi-esaid towns of Little Compton and Tiverton, to the 

35 centre of the stone bridge now crossing what is called 

36 Howland*s Ferry, thence by a circuitous route through 
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1 the centre of the river or bay to the middle of the water 

2 called the Bristol Ferry, between the aforesaid town of 

3 Bristol and the town of Portsmouth, on the aforesaid 

4 island of Rhode Island, and thence by the middle of 

5 said bay or river, to the middle of the water between 

6 that part of Bristol called Poppasquash and Hog Isl- 

7 and, and thence by the middle of what is now called 

8 the Providence Bay, to Bullock's Neck, thence by the 

9 middle of the river or bay, to the centre of the mouth of 

10 the Seeconk River, so called, and thence by the centre 

11 of the Seekonk River to the middle of Pawtucket Falls, 

12 thence by the middle of the river above called Paw- 

13 tucket River, to the place where the small stream called 

14 Abbott's Run empties into the same, and thence by the 

15 centre of the Sneechtaconet River, otherwise called 

16 Blackstone River, to the south boundary line of the Com- 

17 mon wealth of Massachusetts, as said south boundary line 

18 was settled and determined in and by the aforesaid suit 

19 between the complainants and defendants by this honor- 

20 able court at the December term thereof, in the year one 

21 thousand eight hundred and forty-five : or, if this honor- 

22 able court shall be of the opinion, and shall determine, 

23 that the aforesaid second charter of the colony of Rhode 

24 Island and Providence Plantations, bearing date on the 

25 eighth day of July, in the' year one thousand six hun- 

26 dred and sixty-three, and the proceedings and report of 
2i the last named commissioners appointed by the king 

28 and bearing date on the thirtieth day of June, in the 

29 year one thousand seven hundred and forty-one, was 

30 competent to and did work any change imfavorable to 

31 the complainants in the westerly boundary line created 

32 and established in and by the charter of the colony of 

33 New Plymouth, then your complainants charge and 

34 insist, that it is not competent to the defendants to 

35 claim or have any other boundary line giving more or 

36 other territory to themselves or leaving less or other 
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1 territor}' to the complainants than the said line so as- 

2 sumed to be established by the aforesaid report and pro- 

3 ceedings of the last named commissioners of the king, 

4 dated on the thirtieth day of June, in the year one thou- 

5 sand seven hundred and forty-one, and the aforesaid 

6 affirmation thereof; and that in the event of such 

7 opinion and determination by this honorable court, the 

8 true boundary line aforesaid is as follows, to wit : A 

9 line to be run due south to Pawtucket Falls from a 

10 certain point where a meridian line passing through 

11 said Falls cuts the south boundary line of the former 

12 colony, now commonwealth of Massachusetts, as said 

13 south boundary line was determined and settled in and 

14 by the judgment of the supreme court of the United 

15 States in the said suit by the state of Rhode Island and 

16 Providence Plantations against said commonwealth at 

17 the December term of said court in the year one thou- 

18 sand eight hundred and forty-five, thence southerly 

19 along the centre of the Seekonk River to the junction 

20 of the same with the river that runneth from the city 

21 of Providence, thence along the centre of the river or 

22 bay to the south-west corner of Bullock'sNeck, thence 

23 in a straight line due north-east, a distance of three miles 
24: only^ and from thence running in a straight line to the 

25 north-east termination of another line running three 

26 miles only due north-east from the north easternmost 

27 part of the bay on the west side of Rumstick Neck, 

28 thence in a straight line to Toweset Neck, running so as 

29 to touch the north-east extremity of a line running three 

30 miles only due north-east from the high-water mark of 

31 the north-east comer of Bristol harbor, which is on the 

32 south-westerly side of the road, in the said town of Bris- 

33 tol, leading from the thickly settled part of said town to 

34 the said town of Warren ; then beginning and making a 

35 bound-mark on the easterly side of Mount Hope Bay, at 

36 a certain point four hundred and forty rods, in a straight 

18 
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1 line to the southward of what was, in the years one 

2 thousand seven hundred and forty-one and one thoii- 

3 sand seven hundred and ninety-two, the mouth of Fall 

4 River, as before stated, and thence running due east 

5 three miles only^ thence running in a straight line to the 

6 east end of a line running three miles anly due east from 

7 the easternmost part of a cove in the Narraganset Bay, 

8 which is to the southward of Nannaquacket, and from 

9 thence in a straight line to the ocean, running in such 

10 a course as to be three miles only due east from the east- 

11 emmost part of the bay adjoining to Setchawest on the 

12 island of Rhode Island. 

13 That all the lands to the east and north-east of the 

14 aforesaid westerly line of the said colony of New Ply- 

15 mouth, as herein before defined, are within the just limits 

16 of the commonwealth of Massachusetts, and within the 

17 rightful jurisdiction and authority thereof, unless this 

18 honorable court shall determine that the aforesaid second 

19 charter of the colony of Rhode Island and Providence 

20 Plantations, and the said proceedings and report of the 

21 said commissioners appointed by George the Second, 

22 then king of England, and bearing date, " Providence, 

23 June 30th, one thousand seven hundred and forty-one,*' 

24 did vary and change the said boundary line, in which 

25 event, that all the lands to the east and north-east of 

26 the line indicated and assumed to be established by the 

27 said proceedings and report, according to the literal and 

28 strict import thereof, are within the just limits of the 

29 commonwealth of Massachusetts, and within the right- 

30 ful jurisdiction and authority thereof. 

31 And your complainants aver, that they always have 

32 denied and do now deny the power and authority 

33 of the king and council, while the complainants were 

34 a colony, and a province of the kingdom of Great 

35 Britain, to alter, change, or vary the line created by 

36 the aforesaid charter of the colony of New Plymouth, 

37 and confirmed by the first charter of the colony of 
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1 Rhode Island and Providence Plantations, either by the 

2 aforesaid second charter of the said colony of Rhode 

3 Island and Providence Plantations, or by the aforesaid 

4 report of the king's commissioners, bearing date on the 

5 thirtieth day of June, in the year one thousand seven 

6 hundred and forty-one, or by any mode of proceeding 

7 whatever, without the consent of the complainants, 

8 which they aver they never gave. 

9 That the complainants have always denied, and do 

10 now deny, that the said running out of the line so as- 

11 sumed to be established in and by said last named report 

12 of the king's commissioners, by the said commissioners 

13 on the part of the defendants, who proceeded ex parte 

14 in the month of December, in the year one thousand 

15 seven hundred and forty-six, was true and correct, ac- 

16 cording to the trust, duty and office, that said last-named 

17 commissioners assumed. 

ylS That a controversy now exists at the time of the com- 

19 mencement of this suit, between the complainants and 

20 the defendants, in regard to the boundary between the 

21 former and the easterly side of the latter state, wherein 

22 the defendants claim to exercise jurisdiction, sovereignty 

23 and authority over a large portion of territory, and over 

24 the inhabitants thereof, situated easterly of the line 

25 created by the aforesaid charter of the colony of New 

26 Plymouth, and of the line of the aforesaid report, dated 

27 on the seventh day of March, in the year one thousand 

28 six hundred and sixty-four, and easterly of the line of 

29 the aforesaid report, bearing date on the thirtieth day of 

30 June, in the year one thousand seven hundred and forty- 

31 one, for a distance of about fifty miles from the ocean, 

32 to the south boundary line of the commonwealth of 

33 Massachusetts, but to what extent easterly of the said 

34 lines in the various parts or places along on the route, 

35 your complainants are unable to discover, and that the 

36 distance and extent east is uncertain and undefined, 
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1 except that as to so much of the line as lies between 

2 Bullock's Neck, so called, and Pawtucket Falls, the 

3 defendants claim a right to exercise, and aver that they 

4 have been for a long time past, and that they now are 

5 in fact, exercising jurisdiction up to the line of the high- 

6 water mark on the east side of the shore of the bay or 

7 river between said places ; that both the complainants 

8 and the defendants have done acts which amounted to 

9 an exercise of jurisdiction and authority, between the 

10 line of the middle of said bay or river and the said high- 

11 water mark on the east side thereof, and that the exer- 

12 cise of jurisdiction by the defendants between said lines 

13 or places has not been exclusive ; that the nature of any 

14 exercise or enjoyment of jurisdiction between said lines 

15 or places, is such that it could not in law constitute an 

16 adverse possession, without respect to those more gen- 

17 eral reasons herein before insisted upon; that the de- 

18 fendants assumed the trust and office of measuring, 

19 running out and marking said boundary line, according 

20 to the award of the king's commissioners, bearing date 

21 on the thirtieth day of June, in the year one thousand 

22 seven hundred and forty-one, but that, by their commis^ 

23 sioners, who proceeded ex parte in the month of Decem- 

24 ber, in the year one thousand seven hundred and forty- 

25 six, they ran out the same inequitably, and in breach of 

26 the said trust, and contrary to the duty of the office that 

27 they assumed ; that the acts, claims, and proceedings of 

28 the defendants aforesaid, are a breach of the said char- 

29 ters, which are contracts, and a withholding and prevent- 

30 ing of the due execution, enjoyment, and enforcement 

31 thereof, to which the complainants are entitled, and 

32 which the complainants seek ; that the acts of the de- 

33 fendants are a breach and violation of the whole course 

34 of propositions, negotiations, and agreements between 

35 the parties, tending to an adjustment of the said bound- 

36 ary line ; that, by reason of this uncertain boundary, 
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1 great public inconvenience exists, affecting numerous 

2 persons, and municipal, parochial, and state govem- 

3 ments, the service of process, civil and criminal, the 

4 assessment and collection of taxes, and the value of pro- 

5 perty, endangering the peace of contiguous states of the 

6 union, embarrassing the exercise of their several sover- 

7 eignties, and bringing into uncertainty the extent of 

8 their territory, and the limits of their powers; that, 

9 without the judgment and decree of this honorable 

10 court, the said controverted boundary cannot be deter- 

11 mined according to the constitution of the United States. 

12 To the end, therefore, that the said defendants may, 

13 if they can, show why your complainants should not 

14 have the relief hereby prayed, and that they may, 

15 according to the best and utmost of their knowledge, 

16 remembrance, information and belief, full, true, direct, 

17 and perfect answer make to such of the several inter- 

18 rogatories hereinafter numbered and set forth, as by the 

19 note hereunder written they are respectively required to 

20 answer, that is to say : 

21 1. Whether James, the First of that name, the then 

22 reigning king of England, by his letters patent, bear- 

23 ing date at Westminster, on the third day of November, 

24 in the year one thousand six hundred and twenty-one, 

25 did give and grant unto the council established at Ply- 

26 mouth, in the county of Devon, for the planting, ruling, 

27 ordering and governing New England in America, and 

28 to their successors and assigns for ever, the tract of land, 

29 territory and rights heretofore in this bill mentioned, 

30 and as herein before asserted to have been given and 

31 granted to the said council, their successors and assigns? 

32 2. Whether the said council, established at Ply- 

33 mouth, in the county of Devon, for the purpose afore- 

34 said, did, on the thirteenth day of January, in the year 

35 one thousand six hundred and twenty-nine, give, grant, 

36 bargain, sell, enfeoff, allot, assign and set over, aliene, and 

19 
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1 confirm unto the aforesaid WUliam Bradford, his heirs, 

2 associates and assigns, a certain tract and tracts of land 

3 in New England in America, according to and by the 

4 description herein before mentioned, and the appurte- 

5 nances and the rights and pri\il^es in this bill, hereto- 

6 fore set out, to have and to hold the same to the said 

7 Bradford and his associates, and his and their heirs and 

8 assigns? 

9 3. Whether the said William Bradford and his asso- 

10 ciates settled before the year one thousand six hundred 

11 and twenty-one, within the limits of the territory de- 

1 2 scribed in the said charter of the council at Plymouth, 

13 to said Bradford and his associates, and exercised the acts 

14 and powers of government, as herein before set out ? 

15 4. Whether the said surrender of their said charter 

16 by the council established at Plymouth, in the county of 

17 Devon, to Charles the First, then king of England, on 

18 the seventh day of June, in the year one thousand six 

19 hundred and thirty-five, ever, in any manner, affected or 

20 abridged the lights and privileges of said Bradford and 

21 his associates, as granted to them as aforesaid, by the 

22 council established at Plymouth, and whether the char- 

23 ter to said Bradford and his associates remained in full 

24 force, as if said surrender had never been made ? 

25 5. Whether the said Bradford and the said purchas- 

26 ei-s or old comers, on the second day of March, in the 

27 year one thousand six hundred and forty, surrendered 

28 into the hands of the whole court, consisting of the 

29 freemen of the corporation of New Plymouth, their 

30 right, title, power, authority, privileges, immunities, and 

31 freedoms granted to them by the said charter of the 

32 council at Plymouth, in the county of Devon, as herein 

33 before alleged ? 

34 6. Whether the said charter to said Bradford and 

35 his associates, by the council at Plymouth, was impli- 

36 edly confirmed by the crown ? 
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1 7. Whether said Bradford and his associates claimed 

2 the lands and exercised the powers of government, as 

3 herein before alleged ? 

4 8. Whether the kings, parliament, and protectors of 

5 Englemd acknowledged the existence of said colony of 

6 New Plymouth, and treated its government and the 

7 proceedings thereof with the same respect, as they did 

8 those of the other colonies in America ? 

9 9. Whether Charles the Second, king of England, 

10 gave out the aforesaid commission to said NichoUs, 

11 Carr, and others, of which a copy is hereto annexed, 

12 marked (E), and sent the letters of which copies are 

13 hereto annexed, marked (F) and (G), as herein alleged 1 

14 10. Whether the colonies of Massachusetts, Con- 

15 necticut, and New Haven recognized the colony of New 

16 Plymouth as a separate colony of the same rank as 

17 themselves, and entered into the said confederation and 

18 continued therein, as alleged ? 

19 11. "WTiether the said Osamequin, in the year one 

20 thousand six hundred and forty-one, conveyed, gave, 

21 and granted, unto the townsmen of Seekonk, the lands 

22 now constituting said towns of Rehoboth, Seekonk, and 

23 Pawtucket, as herein before alleged ? 

24 12. Whether the general court of the colony of New 

25 Plymouth, on the fourth day of June, in the year one 

26 thousand six hundred and forty-five, incorporated said 

27 lands into a town by the name of Rehoboth ? 

28 13. Whether the said general court, by its agents, 

29 said Prence and others, gave a deed of said lands on the 

30 tenth day of April, in the year one thousand six hun- 

31 dred and sixty-six, to the proprietors of Rehoboth, and 

32 bounding the same west by Pawtucket River, as by the 

33 deed of which a copy is annexed, marked (H)? 

34 14. Whether the said Phillip, Sachem, at the time 

35 alleged, gave the deed of release, of which a copy is 

36 annexed, marked (I) ? 
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1 15. Whether said Hinckley, in his capacity of gov- 

2 emor, as aforesaid, gave the deed of confirmation, of 

3 which a copy is annexed, marked (K), to the proprie- 

4 toi-s of Rehoboth, pursuant to a law of the said colony ' 

5 of New Plymouth, as herein before alleged ? 

6 16. Whether the general court of the colony of 

7 New Plymouth incorporated said town of Swanzey, on 

8 the thirtieth day of October, in the year one thousand 

9 six hundred and sixty-seven ? 

10 17. Whether the- said town of Swanzey, so incor- 

11 porated, then included the present to\\Tis of Swanzey, 

12 Somerset, Barrington, and Warren? 

13 18. Whether the westerly boundary lines of said 

14 towns of Rehoboth and Swanzey, by the aforesaid deeds, 

15 grants, and acts of incorporation, coincided with the west 

16 bounds of the colony of New Plymouth, as established 

17 in and by the aforesaid charter of said colony? 

18 19. AVhether the commissionei-s of the united colo- 

19 nies in New England, pursuant to said letter and com- 

20 mand of King Charles the Second, sent the letter of 

21 which a copy is hereto annexed, marked (L) ? 

22 20. Whether Charles the Second, then king of Eng- 

23 land, granted the said lands of Mount Hope, now 

24 called the town of Bristol, to the colony of New Ply- 

25 mouth, as alleged in this bill ? 

26 21. Whether said town of Bristol was incorporated 

27 by the general court of the colony of New Plymouth, 

28 on the fourteenth day of September, in the year one 

29 thousand six hundred and eighty ? 

30 22. Whether the westerly bounds of said lands of 

31 Mount Hope or town of Bristol, as described ift the 

32 said grant of King Charles the Second, and in said act 

33 of incorporation, coincided with the westerly line of 

34 the colony of New Plymouth, as set out in the afore- 

35 said charter thereof? 

36 23. Whether the government of said colony of New 
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1 Phmouth, on the sixth day of June, in the year one 

2 thousand six hundred and eighty-two, incorporated the 

3 said town of Little Compton ? 

4 24. Whether the territory of the said town of Little 

5 Compton was confirmed by deed to Capt Church, and 

6 others, as proprietors, on the twenty-fourth day of 

7 March, in the year one thousand six hundred and 

8 ninety-two, and therein was bounded on the west by 

9 the sound or bay that runneth between Bhode Island 

10 and said land? 

11 25. Whether the terms "Pocasset land," in said 

12 deed of confirmation meant the lands of the present 

13 town of Tiverton ? 

14 26. Whether the west bounds of Little Compton, 

15 set out in the act of incorporation, and in the aforesaid 

16 deed of confirmation of the territory thereof, by major 

17 William Bradford, as the son and heir of the said Wil- 

18 liam Bradford, first mentioned in this bill of complaint, 

19 to Captain Benjamin Church, and others, coincided with 
HO tlie west bounds of the colony of New Plymouth, as 

21 established in and by the said charter of said colony? 

22 27. Whether the territory of the colony of Khode 

23 Island and Providence Plantations was first settled in 

24 the year one thousand six hundred and thirty-five ? 

25 28. Whether the first charter of the colony of Rhode 

26 Island and Providence Plantations was granted on the 

27 fourteenth day of March, in the year one thousand six 

28 hundred and forty-three, and whether the paper hereto 

29 annexed, marked (N), is or not a true copy of said first 

30 charter? 

31 29. Whether the inhabitants of the colony of Rhode 

32 Island accepted said first charter, and governed them- 

33 selves conformably thereto, until in the year one thou- 

34 sand six hundred and sixty-three ? 

35 30. Whether the said first charter of the defendants 

36 was or not a distinct recognition and confirmation of the 

20 



Digitized by 



Google 



-sM.n... '. • r . 



// 






Digitized by 



Google 



78 BILL OF COMPLAINT. 

1 westerly line of the colony of New Plymouth, as set out 

2 in the aforesaid charter thereof, and as confirmed by the 

3 first charter of the defendants ? 

4 31. Whether a second charter was granted to the 

5 defendants on the eighth day of July, in the year one 

6 thousand six hundred and sixty-three, of which a copy 

7 is annexed, and marked (O) ? 

8 32. Whether said second charter of the defendants 

9 did vary or affect the former boundaiy between the col- 

10 ony of New Plymouth and the defendants, as created 

11 by the charter of the colony of New Plymouth, and 

12 confirmed by the first charter of the colony of Rhode 

13 Island and Providence Plantations] 

14 33. Whether, for about seventy-five years after the 

15 granting of the second charter of the defendants, any 

16 pretence or claim was made, that the second charter of 

17 the defendants had wrought any change in the bound- 

18 ary between the colony of New Plymouth and that of 

19 the defendants ? 

20 34. Whether, for sixty years after the second char- 

21 ter of the defendants, any claim or pretence was made 

22 that said boundary had become changed, except in re- 

23 gard to the said land called the Gore ? 

24 35. Whether said commissioners, Carr and othei-s, 

25 made the report, of which a copy is annexed, marked 

26 (P)? 

27 36. Whether the boundary line indicated and as- 

28 sumed to be established in and by the said report, of 

29 which the paper annexed, markol (P), is a copy, is 

30 the identical line ci-eated in and by the charter of the 

31 colony of New Plymouth, and confirmed by the fii*st 

32 charter of the colony of Rhode Island ? 

33 37. Whether the said boundary line described in 

34 said report, of which a copy is annexed, marked (P), as 

35 it should now be described, begins in the middle of the 

36 water, between Setchawest and Seaconet Point, and runs 
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1 by the middle of the water to the pomt where the Black- 

2 stone Biver cuts the south boundary line of the com- 

3 plainant state, as is particularly and in detail alleged in 

4 this bill heretofore 1 

5 38. Whether the terms " Pawtucket River," in the 

6 said report, of which a copy is annexed, marked (P), 

7 did include what is now called the Blackstone River 1 

8 39. Whether the said report of the said commission- 

9 ers, of which a copy (P) is annexed, was a contempora- 

10 neous and practical exposition of the easterly bounds of 

11 the colony of Rhode Island, as established in and by 

12 said second charter thereof? 

13 40. Whether the general court of the colony of New 

14 Plymouth divided the territory thereof into three coun- 

15 ties, in the year one thousand six hundred and eighty- 

16 five, as set out in this bill, and made the said town of 

17 Bristol the shire town thereof? 

18 41. Whether said towns of Bristol and Little Comp- 

19 ton, so constituted, and consisting of such territory as 

20 is alleged in the bill, sent their representatives to the 

21 general court of the colony of New Plymouth, and were 

22 assessed in the taxes of said colony, and were under the 

23 jurisdiction of said colony, as alleged ? 

24 42. Whether the province charter, of which a copy 

25 is annexed, marked (Q), was granted, as alleged ? 

26 43. Whether all the territory of the colony of New 

27 Plymouth was included within the limits of the said pro- 

28 vince charter, of which a copy is annexed, and marked 

29 (Q)? 

30 44. Whether the meaning, object and effect of said 

31 province charter was to establish any boundary against 

32 the east side of the colony of Rhode Island and Pix)vi- 

33 dence Plantations, other than that set out in the charter 

34 of the colony of New Plymouth, and in said report of 

35 said commissioners, of which a copy is annexed, marked 

36 (P)? 
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1 45. Whether or not, at the time of the granting of 

2 said province charter, the actual boundaries of the col- 

3 ony of Rhode Island and Providence Plantations, and 

4 of the province of the Massachusetts Bay, as practically 

5 observed, acted upon, and peaceably acquiesced in by 

6 both governments, people, and by the crown, were or 

7 not identical with those of the charter of the colony of 

8 New Plymouth, and those of the first charter of the 

9 colony of Rhode Island and Providence Plantations, and 
10 with the boundary line set out in said report, of which 
11a copy, marked (P), is annexed? 

12 46. AVhether the said province charter did or not 

13 recognize, adopt, and intend the then existing and prac- 

14 tically used boundary of Rhode Island and Providence 

15 Plantations, as the true boundary, and as the true 

16 Rhode Island and Providence Plantations? 

17 47. Whether said province charter arrived at Bos- 

18 ton and went into opei-ation and effect, as the constitu- 

19 tion of said province, on the fourteenth day of May, in 

20 the year one thousand six hundred and ninety-two, and 

21 a government was organized thereunder, which con- 

22 tinned until the Declaration of Independence I 

23 48. Whether the towns of Tiverton, Attleborough, 

24 and Barrington were incorporated at the times and in 

25 the manner and by the acts, of which copies are an- 

26 nexed? 

27 49. Whether the terms " Pawtucket River, in the 

28 act incorporating said town of Attleborough," meant, in- 

29 tended, and included the river now called the Black- 

30 stone River ? 

31 50. Whether the westerly bounds of said three 

32 towns, as described in their said respective acts of in- 

33 corporation, were coincident with the westerly bounds 

34 of the said colony of New Plymouth, as created in and 

35 by the said charter thereof, and as confirmed by the 

36 first charter of the colony of Rhode Island and Provi- 
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1 dence Plantations, and with the line described in and 

2 by the said report of the king's commissioners, bearing 

3 date on the seventh day of March, in the year one thou- 

4 sand six hundred and sixty-four ? 

5 51. AVhether said towns of Bristol, Little Compton, 

6 Tiverton, Attleborough, and Barrington, consisting of 

7 such territory as is heretofore set out in this bill, after 

8 the fourteenth day of May, in the year one thousand six 

9 hundred and ninety-two, sent their representatives to the 

10 general court of the province of the Massachusetts Bay, 

11 and were assessed to said province taxes, and continued 

12 under the jurisdiction, government and authority of said 

13 province until the year one thousand seven hundred 

14 and forty-seven ? 

15 52. Whether, between the years one thousand seven 

16 hundred and twenty-nine and one thousand seven hun- 

17 dred and forty, any territory was in controversy between 

18 the complainants and the defendants, except the parcel 

19 called the Gore, between the present town of Attlebor- 

20 ough, aforesaid, and the present town of Smithfieldl 

21 and whether said Gore, is what is now called the town 

22 of Cumberiand? 

23 53. AVhether said Golden and others were, in the 

24 year one thousand seven hundred and forty, appointed 

25 commissioners by George the Second, then king of Eng- 

26 land, for the purpose of adjusting the boundaries of the 

27 colony of Rhode Island and Providence Plantations, 

28 eastwards, then in dispute with the complainants ? 

29 54. Whether said commissioners met? and whether 

30 the complainants and defendants made, respectively, 

31 such claims respecting the boundary line of Rhode 

32 Island and Providence Plantations, eastward, as is here- 

33 tofoi*e set out in this bill, and if not, what claims they 

34 respectively set up and made before said commission- 

35 ers in the presentation of their respective cases I 

36 55. Whether the terms " Pawtucket River," in the 

21 
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1 claim made in writing by the complainants before said 

2 commissioners, meant to include and did include what is 

3 now called the Blackstone River ? 

4 56. Whether the line claimed in writing before said 

5 commissioners, at the hearing, by the complainants, was 

6 the same line described in the said charter of the colony 

7 of New Plymouth, as confirmed by the first charter of 

8 the defendants, and the same line described in and by 

9 said report of said commissioners, bearing date on the 

10 seventh day of March, in the year one thousand six 

11 hundred and sixty-four? 

12 57. Whether the said line so claimed by the defend- 

13 ants, commenced on the easterly side of Seekonk River, 

14 in the town of Seekonk, and opposite Fox Point, in the 

15 then town, now city, of Providence, and then ran a 

16 straight line to a point three miles east-north-east of 

17 Assonet bridge, in the town of Freetown, and thence 

18 ran to the ocean, through the present town of Dart- 

19 mouth, as averred in this bill? 

20 58. Whether the boundary line claimed before said 

21 commissioners by the defendants, was not other and dif- 

22 ferent from the westerly line of the colony of New Ply- 

23 mouth, as created in and by the aforesaid charter thereof, 

24 and from the line of the defendants, eastward, as con- 

25 firmed by the first charter of the defendants, and other 

26 and different from the line of the report of the said first 

27 named king's commissioners, bearing date on the seventh 

28 day of March, in the year one thousand six hundred and 

29 sixty-four, and from the line against the easterly side of 

30 the defendants, described and intended in and by the 

31 union charter of the province of the Massachusetts Bayl 

32 and whether the said line so claimed by the defendants; 

33 eastward, was not other and different from any line of 

34 boundary between the parties ever before practically 

35 known, used, observed, or heard of I 

36 59. Whether said commissioners made such a report 
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1 as is set out verbatim in this bill, and bearing date on 

2 the thirtieth day of June, in the year one thousand seven 

3 hundred and forty-one ? and whether the same was af- 

4 firmed before the king in council, on appeal, on the 

5 twenty-eighth day of May, in the year one thousand 

6 seven hundred and forty-six ? 

7 60. Whether the land through which ran the line 

8 described in the said last^mentioned report of the king's 

9 commissioners, was, in the year one thousand seven hun- 

10 dred and forty-six, wild, uncultivated, and of little value? 

11 61. Whether said commissioners, who made said 

12 report, bearing date on the thirtieth day of June, in the 

13 year one thousand seven hundred and forty-one, ever 

14 went upon the lands through which ran the line delin- 

15 eated in and by their said report, and measured, sur- 

16 veyed, found out, and marked the line indicated and 

17 assumed to be established in and by said report? 

18 62. Whether said line, so indicated and assumed to 

19 be established in and by said report bearing date on the 

20 thirtieth day of June, in the year one thousand seven 

21 hundred and forty-one, was ever to this time measured, 

22 run out, found and marked by any competent authority, 

23 whose doings were by law binding on the complainants'? 

24 63. Whether the general court of the province of 

25 the Massachusetts Bay adjourned on the fifteenth day 

26 of November, in the year one thousand seven hundred 

27 and forty-six, to the twenty-fourth day of December, in 

28 the year one thousand seven hundred and forty-six ? 

29 64. Whether the general assembly of the colony of 

30 Rhode Island and Providence Plantations, on the twen- 

31 tieth day of November, in the year one thousand seven 

32 hundred and forty-six, passed the act and resolve, of 

33 which a copy is hereto annexed, and marked (U) ? 

34 65. Whether the governor of the defendant state, 

35 then colony, on the twentieth day of November, in the 

36 year one thousand seven hundred and forty-six, sent a 
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1 copy of the said affirmation of the report of the king's 

2 commissioners of the thirtieth day of June, in the year one 

3 thousand seven hundred and forty-one, together with a 

4 copy of the act and resolve of the general assembly of the 

5 colony of Rhode Island, so passed, on the said twentieth 

6 day of November, in the year one thousand seven hun- 

7 dred and forty-six, to the governor of the province of the 

8 Massachusetts Bay, and therewith at the same time notice 

9 of the appointment of commissioners on the part of the 

10 defendants, and also notice that the second day of Decem- 

11 ber, in the year one thousand seven hundred and forty-six, 

12 was the day prescribed by the law of the said colony of 

13 Rhode Island and Providence Plantations, for the com- 

14 missioners of the defendants to proceed, and that the 

15 commissioners on the part of the defendants were to 

16 proceed ex parte^ if the authorities of said province did 

17 not appoint commissioners on their part to join vn\h 
^ 18 those elected on the part of the defendants I 

19 66. Whether the governor of said province, on said 

20 twentieth day of November, in the year one thousand 

21 seven hundred and forty-six, laid before the council of 

22 said province, then in session, the subjects or matters de- 

23 scribed or referred to in the last preceding interrogatory, 

24 and whether said council advised the governor that the 

25 only power by the charter, or constitution of the prov- 

26 ince, that could appoint commissioners on the part of 

27 said province to join with those elected on the part of 

28 the defendants, was the legislature of said province, and 

29 discontinued action upon the matter accordingly \ 

30 67. Whether said commissioners, so appointed on 

31 the part of the defendants, proceeded ex parte and as- 

32 sumcd to run out a line as and for the line described in 

33 the report of the king's commissioners, bearing date on 

34 the thirtieth day of June, in the year one thousand 

35 seven hundred and forty-one ? 

36 68. Whether the account of said commissioners on 
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1 the part of the defendants, who proceeded ex parte, was 

2 presented to the general assembly of the defendants and 

3 accepted on the sixth day of January, in the year one 

4 thousand seven hundred and forty-seven ? 

5 69. Whether the account of said commissioners on 

6 the part of the defendants, who so proceeded ex parte, 

7 in the month of December, in the year one thousand 

8 seven hundred and forty-six, is in substance as it is 

9 herein before stated to be ] 

10 70. Whether the said two mistakes on the face of 

11 the report of said ex parte commissioners in the then 

12 state of the country were of a character likely to attract 

13 attention, except on the part of critical readers thereof, 

14 well versed in the measurement of said places t 

15 71. Whether or not the said commissioners on the 

16 part of the defendants, who so proceeded ex parte, in 

17 the month of December, in the year one thousand seven 

18 hundred and forty-six, did, by gross carelessness, error 

19 and mistake, run out a line utterly other and different 

20 from the line indicated and assumed to be established 

21 in and by the i-eport of the king's commissioners, bear- 

22 ing date on the thirtieth day of June, in the year one 

23 thousand seven hundred and forty-one ? 

24 72. Whether the monument which the said ex parte 

25 commissioners pretended to erect, at a place just three 

26 miles east of the easternmost part of Church's Cove, or 

27 of the bay opposite Setchawest, was not in fact ei-ected 

28 full three miles and two hundred and six rods and sixty- 

29 eight-hundredths of a rod east therefrom ? 

30 73. Whether the monument they pretended to erect 

31 just three miles east of the easternmost part of the cove 

32 in the Narragansett Bay, which is to the southward of 

33 Nannaquacket, was not in fact erected by them at a 

34 distance of three miles and one hundred and sixty-one 

35 rods east therefrom ? 

36 74. Whether, assuming the starting point by said 

22 
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1 ea: parte commissioners, taken on the shore of Mount 

2 Hope Bay, to the southward of the mouth of Fall 

3 River, from which to commence the running of said 

4 three-mile line, to be correct, whether said ea^ parte com- 

5 missioners did not make the said bound-mark on Ralph's 

6 Xeck, at a distance of three miles and two hundred and 

7 four rods east therefrom ? 

8 75. Whether, assuming the starting point by said 

9 ea: parte commissioners, taken as at the north-east comer 

10 of Bristol Harbour to be correct, they, said e.v parte 

11 commissioners, did not erect the monument by them 

12 referred to, as only three miles distant north-east from 

13 said harbour, at a distance of thi-ee miles and seventy- 

14 eight and eighty-eight-one-hundreth rods north-east from 

15 the said starting point 1 

16 76. Whether the said e«r parte commissioners did 

17 not erect the monument which they assumed the office, 

18 duty and trust of erecting, at only three miles from the 

19 north-easternmost part of the bay on the west side of 

20 Rumstic Neck, at a distance of three miles and thiity- 

21 eight rods and seven ty-five-one-hundreths of a rod north- 

22 east therefrom 1 

23 77. Whether they, said e.v parte commissioners, did 

24 not place the monument, which they assumed to place, 

25 at a distance of three miles only north-east of the south- 

26 west corner of Bullock's Neck, at a distance of three 

27 miles and sixteen rods north-east therefrom ? 

28 78. Whether said e.v parte commissioners ran the 

29 line which they reported to, and which was accepted by 

30 the general assembly of the colony of Rhode Island, as 

31 and for the boundary between the complainants and the 

32 defendants, by the said monuments, so by them reported 

33 to have been erected ? 

34 79. Whether said ejc parte commissioners erected a 

35 monument as and for the north-easterly comer of the 

36 Gore, and as and for the north-easterly comer of the 
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1 colony of Hhode Island and Providence Plantations, at 

2 a distance of thirty-one and thirty-three-one-hundreth 

3 rods east from the point where a meridian line drawn 

4 due north from Pawtucket Falls cuts the south hound- 

5 aiy line of the complainants ? 

6 80. Whether the complainants had any sufficient 

7 notice or opportunity to enable them to elect commis- 

8 sioners on their part to join with those who proceeded 

9 €.v parte on the part of the defendants, in running out 

10 the said line so indicated and assumed to be established 

11 in and by the general report of the said king's commis- 

12 sioners, bearing date on the thirtieth day of June, in the 

13 year one thousand seven hundred and forty-one? 

14 81. Whether the legislature of the province of the 

15 Massachusetts Bay, upon the receipt of the aforesaid 

16 message of the governor of said province, dismissed the 

17 subject in the manner heretofore set out in this bill, 

18 upon the ground that they had received no notice of the 

19 said affirmation of the report of the king's commission- 

20 ers, nor of the said act and resolve of the general assem- 

21 bly of Rhode Island and Providence Plantations, nor of 

22 the appointment of said commissioners by the colony of 

23 Rhode Island, nor of the said request to join therein, un- 

24 til the twenty-fourth day of December, in the year one 

25 thousand seven hundred and forty-six I 

26 82. Whether said towns of Bristol, Bariington, Tiver- 

27 ton and Little Compton, were assessed in the tax acts of 

28 said province for the years one thousand seven hundred 

29 and forty-seven, one thousand seven hundred and forty- 

30 eight, and one thousand seven hundred and forty-nine ? 

31 83. Whether the lands through which ran the line 

32 indicated in the report of the king's commissioners, dated 

33 on the thirtieth day of June, in the year one thousand 

34 seven hundred and forty-one, and also the lands through 

35 which ran the other and different line, which was run 

36 out and marked by the aforesaid ex parte commissioners 
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1 of the defendants, remained wild and of little value, 

2 and the adjoining country thinly populated until after 

3 the year one thousand seven hundred and ninety-one ? 

4 84. Whether the historical events and incidents 

5 herein befoi-e set out in detail, beginning with the year 

6 one thousand seven hundred and forty-four, and ending 

7 with the adoption of the constitution of the United 

8 States, including the period of the first French war, and 

9 especially the matters that occurred during the latter 

10 part of the year one thousand seven hundred and forty- 

11 six, and including the period of the second French war, 

12 and the occurrences between said two wars, and those of 

13 the war of the revolution and the events that preceded 

14 and followed it, together >< ith the parts that the prov- 

15 ince, state, and commonwealth of Massachusetts bore, 

16 suflTered, and acted therein, are true, as hereinbefore set 

17 out, and if not, how otherwise? Please answer fully 

18 and particularly, as if specially interrogated thereto. 

19 85. Whether the complainants did, deliberately and 

20 formally, and in view of the necessities and exigencies 

21 of themselves and of the other United States, formally 

22 adopt, promulgate, and act upon the policy of not liti- 

23 gating disputes about their boundaries with any adjoin- 

24 ing states during the revolutionary war ? 

25 86. Whether, for a long time, between the years 

26 one thousand seven hundred and forty-six and one 

27 thousand seven hundred and ninety, there was no tii- 

28 bunal before which your complainants could cite the 

29 defendants to determine the said boundary line now in 

30 controversy with the defendants ? 

31 87. Whether or not the complainants, from the 

32 month of June, in the year one thousand seven hun- 

33 dred and forty-four, to the month of June, in the year 

34 one thousand seven hundred and ninety, were so situ- 

35 ated that they had sufficient excuse for all that they 

36 abstained from doing in regard to the assertion of their 
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1 rights, and sufficient for preventing prescription, from 

2 barring or aflfecting the claim made in and by this bill ] 

3 88. Whether any portion of the territory of the 

4 colony of Rhode Island and Providence Plantations 

5 was ever invaded or menaced, from the first settlement 

6 of said colony until the war of the revolution ? 

7 89. Whether the general assembly of the colony of 

8 Rhode Island and Providence Plantations incorporated 

9 the said towns of Cranston and North Providence at 

10 the time alleged, and by the acts, of which copies are 

11 hereto annexed? 

12 90. Whether or not said two acts of incorporation 

13 were intended by the general assembly of Rhode Island 

14 as a practical construction of the report of the king's 

15 commissioners, bearing date on the thirtieth day of June, 

16 in the year one thousand seven hundred and forty-one? 

17 91. Whether the said east boundarj' lines of said 

18 towns were coincident with the west line of the colony 

19 of New Plymouth, as established in and by the said char- 

20 ter thereof, and with the line of the report of the first 

21 named king's commissioners, bearing date on the seventh 

22 day of March, in the year one thousand six hundred and 

23 sixty-four, and with the east line of said colony of Rhode 

24 Island, as established in and by the first charter thereof, 

25 bearing date in the year one thousand six hundred and 

26 forty-three? 

27 92. Whether the legislature of the commonwealth of 

28 Massachusetts, on the eighth day of March, in the year 

29 one thousand seven hundred and ninety-one, passed the 

30 act for ascertaining the boundary line between the com- 

31 plainants and defendants, of which a copy is set out in 

32 the bill ? 

33 93. Whether the legislature of the state of Rhode 

34 Island and Providence Plantations, at their May session, 

35 in the year one thousand seven hundred and ninety-one, 

36 passed the act upon the same subject, of which a copy 

37 is annexed to the bill ? 

23 
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1 94. Whether the said commissioners of both states, 

2 so appointed in and by the said acts, met in the month 

3 of August, in the year one thousand seven hundred and 

4 ninet)'-one, and entered into and signed the agreement, 

5 of which a copy is set out in this bill, and bearing date 

6 at Wrentham, on the 17th, 8th month, called August, 

7 1791? 

8 95. Whether or not, by virtue of said acts and said 

9 agreement, signed by the commissioners from both states, 

10 the measuring, running out and marking the east bound- 

11 ary line of the defendants against the complainants, or 

12 any part thereof, was expressly agreed to be, and was 

1 3 thereby deferred and postponed, and left for and as an 

14 open question, until the time when the north boundary 

15 line of the defendants against the complainants should 

16 be settled and determined? 

17 96. Whether said commissioners, so appointed by 

18 said acts, and who subscribed the said agreement, of 

19 which a copy is annexed, and bearing date on the seven- 

20 teenth day of August, in the year one thousand seven 

21 hundred and ninety-one, at the same meeting proceeded 

22 and perambulated the line which was run out by the 

23 commissioners on the part of the defendants, who pro- 

24 ceeded ex parte in the month of December, in the year 

25 one thousand seven hundred and forty-six, from Bul- 

26 lock's Point to the ocean I 

27 97. Whether the said commissioners on the part of 

28 the complainants, on the occasion of such perambula- 

29 tion, found that the commissioners on the part of the 

30 defendants, who proceeded ex parte in the month of 

31 December, m the year one thousand seven hundred and 

32 forty-six, as herein before fully set out, had encroached 

33 over the line indicated and assumed to be established in 

34 and by the report of the commissioners of the king, 

35 bearing date on the thirtieth day of June, in the year 

36 one thousand seven hundred and forty-one, from one- 
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1 quarter to three-quartei-s of a mile in width? and whether 

2 in and by their separate report or account of their do- 

3 ings and investigations on such perambulation, made to 

4 the legislature of the commonwealth of Massachusetts,, 

5 the said commissioners on the part of said common- 

6 wealth reported accordingly ? 

7 98. Whether, in the year one thousand seven hun- 

8 dred and ninety-two, and before, the water passed up 

9 from Mount Hope Bay and formed a basin, separated 

10 from the bay by a beach, as alleged in the bill ? 

11 99. Whether the water from Fall River emptied 

12 into the said basin? 

13 100. Whether the water from said bay and basin 

14 alternately passed only at the narrow mouth or river, 

15 between the main land and the northerly extremity of 

16 said beach, as averred in the bill, and exhibited by the 

17 plan of a part of the town of Fall River, hereto an- 

18 nexed? 

19 101. Whether there were two coves after leaving 

20 the south-western extremity of said beach, as alleged in 

21 the bill, and as delineated in the annexed map of a part 

22 of the town of Fall River? 

23 102. Whether, upon the occasion of such perambu- 

24 lation by said commissioners, appointed by the said acts 

25 of both states, passed in the year one thousand seven 

26 hundred and ninety-one, the commissioners on the part 

27 of the defendants claimed to measure around the said 

28 two coves, and by the curvatures of the shore to make 

29 out the four hundred and forty rods to the southward 

30 of the mouth of Fall River, in order to ascertain the 

31 point on the shore of Mount Hope Bay from wfiich to 

32 begin the running of the three-mile line east therrfrom, 

33 pursuant to the said report of the king's commissioners^ 

34 bearing date on the thirtieth day of June, in the year 

35 one thousand seven hundi-ed and forty-one ? 

36 103. Whether, on said occasion, the said commis- 
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1 sioners on the part of the complainants claimed that 

2 said four hundred and forty rods should be ascertained 

3 by measuring from the mouth of Fall River by a straight 

4 line? 

5 104. Whether said commissionei's on the part of the 

6 defendants, on the occasion of such perambulation, in 

7 the year one thousand seven hundred and ninety-one, in 

8 fact found the monuments erected by the commission- 

9 ers of the defendants, who proceeded ex parte^ in the 

10 month of December, in the year one thousand seven 

11 hundred and forty-six, over upon the easterly side of the 

12 line indicated and assumed to be established in and by 

13 the report of the king's commissioners, bearing date on 

14 the thirtieth day of June, in the year one thousand seven 

15 hundred and forty-one ? 

16 105. Whether or not the place whei-e Fall River, in 

17 the year one thousand seven hundred and ninety-two, 

18 emptied into the said basin, was the mouth of Fall River, 

19 and if not, where was the spot or place intended by the 

20 king's commissioners, in the year one thousand seven 

21 hundred and forty-one, as the mouth of Fall River ? 

22 And your complainants pray your honors that the 

23 boundary line of the state of Rhode Island and Provi- 

24 dence Plantations, eastward, and between said state and 

25 the commonwealth of Massachusetts may, by the order, 

26 judgement, and decree of this honorable court, be run 

27 out, distinguished and ascertained and established, and 

28 monuments erected thereon; and that a commission 

29 may issue out, directed to certain commissioners therein 

30 named, for the purpose of running out, distinguishing, 

31 and ascertaining the same, and that all proper direc- 

32 tions may be given relating thereto, and on the coming 

33 in and confirmation of said commissioners' report, that 

34 the complainants may be quieted in the full and free 

35 enjoyment of their sovereignty, jurisdiction, and author- 

36 ity in and over the lands and territory to the eastward 
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1 of said line, so to be established, and that your honors 

2 will grant such other and further relief in the premises 

3 as justice and equity may seem to require. 

4 May it please your honors to grant unto your com- 

5 plainants a writ of subpoena, to be directed to the state 

6 of Rhode Island and Providence Plantations, therein 

7 and thereby oommanding the said state, at a certain 

8 day, under the penalty of what may befall thereon, to 
8 be and appear before your honors in this honorable 

10 court, and then and there full, true, direct, and perfect 

11 answer make to all and singular the premises, and fur- 

12 ther to stand to, perform, and abide such further order, 

13 direction, and decree therein, as to your honors shall 

14 seem meet. 

16 And your complainants shall ever pray, etc. 



,a/^-z/Jt^^K,Ji^ 




The defendants are required to answer each and every of 
the foregoing one hundred and five interrogatories. 
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(A) ■ 

THE 



GREAT PAT E N T 



OF 



NEW ENGLAND 



CHARTER OF THE COl NCIL ESTABLISHED AT PLYMOLTH, IN THE 

COUNTY OF DEVON, FOR THE PLANTING, RULING, ORDERING, 

AND GOVERNING OF NEW ENGLAND IN AMERICA. 



JAMES, by the Grace of God, King of England, Scotland, France, and Ireland, 
Defender of the Faith, &c. 

1 To all whom these presents shall come, greeting : — 

2 Whereas, upon the humble petition of divers of our well dis- 

3 posed subjects, that intended to make several plantations in 

4 the parts of America, between the degrees of thirty-four and 

5 forty-five. We, according to our princely inclination, favoring 

6 much their worthy disposition, in hope thereby to advance 

7 the enlargement of the christian religion, to the glory of God 

8 Almighty, as also by that means to stretch out the bounds of 

9 our dominions, and to replenish those deserts with people, 

10 governed by laws and magistrates, for the more peaceable 

11 commerce of all that in time to come shall have occasion 

12 to traffic into those territories, granted unto Sir Thomas 

13 Gates, Sir George Summers, knights, Thomas Hamon, and 

14 Raleigh Gilbert, Esquires, and others their associates, for the 

15 more sj)eedy accomplishment thereof, by our letters patent, 

16 bearing date the 10th day of April, in the fourth year of our 

17 reign of England. France, and Ireland, and of Scotland the 
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1 fortieth, free liberty to divide themselves into two several 

2 colonies : the one called the first colony, to be undertaken 

3 and advanced by certaui knights, gentlemen, and merchants. 

4 in and about our city of London ; the other, called the second 

5 colony, to be undertaken and advanced by certain knights, 

6 gentlemen, merchants, and their associates, in or about our 

7 cities of Bristol, Exon, and our town of Plymouth, and other - 

8 places, as in and by our said letters patents, amongst other 

9 things more at large, it doth and may appear. 

10 And whereas, since that time, upon the humble petition of 

11 the said adventurers and planters of the said first colony, we 

12 have been graciously pleased to make them one distinct and 

13 entire body by themselves, giving unto them their distinct 

14 limits and bounds : 

15 And have, upon their like humble request, granted unto 

16 them divers liberties, privileges, enlargements, and immuni- 

17 ties, as in and by our several letters patents, it doth and may 

18 more at large appear. 

19 Now forasmuch as we have been, in like manner, humbly 

20 petitioned unto by our trusty and well beloved servant. Sir 

21 Ferdinando Gorges, knight, captain of our fort and island; 

22 by Plymouth, and by certain the principal knights and gen- 

23 tlemen adventurers of the said second colony, and by divers 

24 other persons of quality, who now intend to be their associ- 

25 ates, divers of which have been at great and extraordinary 

26 charges, and sustained many losses, in seeking and discover- 

27 ing a place fit and convenient to lay the foundation of ahope- 

28 ful plantation, and have, divers years past, by God's assistance, 

29 and their own endeavors, taken actual possession of the con- 

30 tinent hereafter mentioned, in our name, and to our use, as 

31 sovereign lord thereof, and have settled already some of our 

32 people in places agreeable to their desires in those parts, and 

33 in confidence of prosperous success therein, by the continu- 

34 ance of God's divine blessing, and our royal permission, have 

35 resolved, in a more plentiful and eftectual manner, to prose- 

36 cute the same ; and to that purpose and intent, have desired 

37 of us, for their better encouragement and satisfaction therein, 

38 and that they may avoid all confusion, questions, or diff'eren- 

39 ces, between themselves and those of the said first colony, 

40 that we would likewise be graciously pleased to make certain 
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1 adventurers, intending to erect and establish fishery, trade, and 

2 plantation within the territories, precincts, and liinitsof the 

3 said second colony, and their successors, one several distinct, 

4 and entire body, and to grant unto them such estate, liber- 

5 ties, privileges, enlargements and immunities there, as are in 

6 those, our letters patents, hereafter particularly expressed and 

7 declared. 

8 And forasmuch as we have been certainly given to under- 

9 stand, by divers of our good subjects, that have, for these 

10 many years past, frequented those coasts and territories be* 

11 tween the degrees of forty and forty-eight, that there is no 

12 other the subjects of any christian king or state, by any 

13 authority from their sovereign lords or princes, actually in 

14 possession of any of the said lands or precints, whereby any 

15 right, claim, interest, or title, may, might, or ought, by that 

16 means accrue, belong, or appertain unto them, or any of them. 

17 And also, for that we have been further given certainly to 

18 know, that within these late years, there hath, by God's visit- 

19 ation, reigned a wonderful plague, together with many horrible 

20 slaughters and murders, committed amongst the savages and 

21 British people there heretofore inhabiting, in a manner to 

22 the utter destruction, devastation, and depopulation of that 

23 whole territory, so as there is not left, for many leagues to- 

24 gether, in a manner, any that do claim or challenge any 

25 kind of interest therein, nor any other superior lord or sover- 

26 eign, to make claim thereunto, whereby we, in our judgment, 

27 are persuaded and satisfied, that the appointed time is come 

28 in which Almighty God, in his great goodness and ^bounty 

29 towards us, and our people, hath thought fit and determined^ 

30 that those large and goodly territories, deserted as it were by 

31 their natural inhabitants, should be possessed and enjoyed by 

32 such of our subjects and people, as heretofore have, and here- 

33 after shall, by his mercy and favor, and by his powerful arm, 

34 be directed and conducted thither; in the contemplation and 

35 serious consideration whereof, we have thought it fit, accord- 

36 ing to our kingly duty, so much as in us lieth, to second 

37 and follow God's sacred will, rendering reverend thanks to 

38 his Divine Majesty, for his gracious favor in laying open and 

39 revealing the same unto us, before any other christian prince 

40 or state ; by which means, without offence, and, as we trust. 
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1 to his glory, we may Avith boldness go on to the settling of 

2 so hopeful a work, which tendeth to the reducing and con- 

3 version of such savages as remain wandering in desolation 

4 and distress, to civil society and christian religion, to the 

5 enlargement of our own dominions, and the advancement of 

6 the fortunes of such of our good subjects as shall willingly 

7 interest themselves in the said employment, to whom we can- 

8 not but give singular commendations for their so worthy 

9 intention and enterprise. 

10 We, therefore, of our special grace, mere motion, and certain 

11 knowledge, by the advice of the lords and others of our privy 

12 council, have, for us, our heirs, and successors, granted, or- 

13 dained, and established, and, in and by these presents, do, 

14 for us, our heirs, and successors, grant, ordain, and establish, 

15 that all that circuit, continent, precincts, and limits, in Amer- 

16 ica, lying and being in breadth, from forty degrees of north- 

17 erly latitude from the equinoctial line, to forty-eight degrees 

18 of the said northerly latitude, and in length by all the breadth 

19 aforesaid, throughout the main land, from sea to sea, with all 

20 the seas, rivers, islands, creeks, inlets, ports, and havens, 

21 within the degrees, precints, and limits of the said latitude 

22 and longitude, shall be the limits, and bounds, and precincts 

23 of the said second colony. 

24 And to the end that the said territories may forever here- 
26 after be more particularly and certainly known and distin- 

26 guished, our will and pleasure is, that the same shall, from 

27 henceforth, be nominated, termed, and called by the name of 

28 New England, in America, and by that name of New England, 

29 in America, the said circuit, precinct, limit, continent, islands, 

30 and places in America aforesaid, we do, by these presents, for 

31 us, our heirs, and successors, name, call, erect, found, and 

32 establish, and by that name to have continuance forever. 

33 And for the better plantation, ruling, and governing of the 

34 aforesaid New England, in America, we will, ordain, consti- 

35 tute, assign, limit, and appoint, and for us, our heirs, and suc- 

36 cessors, we, by the advice of the lords, and others of the said 

37 privy council, do, by these presents, ordain, constitute, limit, 

38 and appoint, that from henceforth there shall be forever here- 

39 after, in our town of Plymouth, in the county of Devon, one 

40 body politic and corporate, which shall have perpetual suc- 
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1 cession ; which shall consist of the number of forty persons, and 

2 no more ; which shall be, and shall be called and known by the 

3 name of the council established at Plymouth, in the county of 

4 Devon, for the planting, ruling, ordering, and governing of New 

5 England, in America, and for that purpose, we have, at and by 

6 the nomination and request of the said petitioners, granted, 

7 ordained, established, and confirmed, and, by these presents, 

8 for us, our heirs, and successors, do grant, ordain, establish, 

9 and confirm our right trusty and right well beloved cousins 

10 and counsellors, Lodowick, duke of Lenox, lord Stewart 

11 of our household: George, lord marquis Buckingham, our 
, 12 high admiral of England ; James, marquis Hamilton ; William, 

13 earl of Pembroke, lord chamberlain of our household ; Thomas, 

14 earl of Arundel ; and our right trusty and right well beloved 

15 cousin, William, earl of Bath ; and our right trusty and right 

16 well beloved cousin and counsellor, Henry, earl of South- 

17 ampton ; and our right trusty and right well beloved cousins, 

18 William, earl of Salisbury, and Robert, earl of Warwick ; 

19 and our right trusty and right well beloved John, viscount 

20 Haddington ; and our right trusty and well beloved counsel- 

21 lor, Edward, Lord Zouch, lord warden of our cinque ports; 

22 and our trusty and well beloved Edmond, lord Sheffield, Ed- 

23 ward, lord Gorges ; and our well beloved Sir Edward Seymor, 

24 knight and baronet ; Sir Robert Mansel ; Sir Edward Zouch, 

25 our knight and marshal ; Sir Dudley Diggs, Sir Thomas Roe, 

26 Sir Perdinando Gorges, Sir Francis Popham, Sir John Brooks, 

27 Sir Thomas Gates, Sir Richard Hawkins, Sir Richard Edge- 

28 comb. Sir Allen Apsley, Sir Warwick Healc, Sir Richard 

29 Catchmay, Sir John Bourgchier, Sir Nathaniel Rich, Sir Ed- 

30 ward (iiles, Sir Giles Mompesson, Sir Thomas Worth, knights ; 

31 and our well beloved Matthew Sutcliff, dean of Exeter; Rob- 

32 ert Heath, Esquire, recorder of our city of London; Henry 

33 Bourgchier, John Drake, Raleigh (filbert, George Chudley, 

34 Thomas Hamon, and John Argall, Esquires, to be, and in and 

35 by these presents, we do appoint them to be, the first modern 

36 and present council, established at Plymouth, in the county 

37 of Devon, for the planting, ruling, ordering, and governing of 

38 New England, in America: and that they, and the survivois 

39 of them, and such as the survivors and survivor of them 

40 shall, from time to time, elect and choose to make up the 
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1 aforesaid number of forty persons, when and as often as any 

2 of them, or any of their successors, shall happen to decease, 

3 or to be removed from being of the said council, shall be, in 

4 and by these presents, incorporated, to have a perpetual suc- 

5 cession forever, in deed, fact, and name, and shall be one 

6 body corporate and politic ; and that those, and such said 

7 persons, and their successors, and such as shall be elected and 

8 chosen to succeed them, as aforesaid, shall be, and, by these 

9 presents, are and be incorporated, named, and called by the 

10 name of the council established at Plymouth, in the county 

11 of Devon, for the planting, ruling, and governing of New 

12 England, in America ; and them, the said duke of Lenox, 

13 marquis Buckingham, marquis Hamilton, earl of Pembroke, 

14 earl of Arundel, earl of Bath, earl of Southampton, earl of 

15 Salisbury, earl of Warwick, viscount Haddington, lord Zouch, 

16 lord Sheffield, lord Gorges, Sir Edward Seymor, Sir Robert 

17 Mansel, Sir Edward Zouch, Sir Dudley Diggs, Sir Thomas 

18 Roe, Sir Ferdinando Gorges, Sir Francis Popham, Sir John 

19 Brooks, Sir Thomas Gates, Sir Richard Hawkins, Sir Richard 

20 Edgecomb, Sir Allen Apsley, Sir Warwick Heale, Sir Richard 

21 Catchmay, Sir John Bourgchier, Sir Nathaniel Rich, Sir Ed- 

22 ward Giles, Sir Giles Mompesson, Sir Thomas Worth, knights ; 

23 Matthew Sutcliff, Robert Heath, Henry Bourgchier, John 

24 Drake, Raleigh Gilbert, George Chudley, Thomas Hamon, 

25 and John Argall, Esquires, and their successors, one body 

26 corporate and politic, in deed and in name, by the name of 

27 the council established at Plymouth, in the county of Devon, 

28 for the planting, ruling, and governing of New England, in 

29 America. 

30 We do, by these presents, for us, our heirs, and successors, 

31 really and fully incorporate, erect, ordain, name, constitute, 

32 and establish, and that, by the same name of the said council, 

33 they and their successors, forever hereafter be incorporated, 

34 named, and called, and shall, by the same name, have perpet- 

35 ual succession. 

36 And further, we do hereby, for us, our heirs, and succes- 

37 sors, grant unto the said council established at Plymouth, that 

38 they, and their successors, by the same name. be. and shall 

39 be, and shall continne persons able and capable in the law, 

40 from time to time, and shall, by that name of council afore- 
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7 or NEW ENGLAND. 

1 said, have full power and authority, and lawful capacity and 

2 ability, as well to purchase, take, hold, receive, enjoy, and to 

3 have to them and their successors, forever, any manors, lands, 

4 tenements, rents, royalties, privileges, immunities, reversions, 

5 annuities, hereditaments, goods, and chattels whatsoever, of, 

6 or from us, our heirs, and successors, and of, or from any 

7 other person or persons whatsoever, as well in and within this 

8 our realm of England, as in and within any other place or 

9 places whatsoever or wheresoever; and the same manors^ 

10 lands, tenements, and hereditaments, goods, or chattels, or 

11 any of them, by the same name, to alien and sell, or to do, 

12 execute, or ordain and perform all other matters and things 

13 whatsoever, to the said incorporation and plantation concern- 

14 ing and belonging. 

15 And further, our will and pleasure is, that the said council, 

16 for the time being, and their successors, shall have full power 

17 and lawful authority, by the name aforesaid, to sue and be 

18 sued, implead and to be impleaded, answer and to be an- 

19 swered unto, in all manner of courts and places that now are, 

20 or hereafter shall be, within this our realm, and elsewhere, 

21 as well temporal as spiritual, in all manner of suits and mat- 

22 ters whatsoever, and of what nature or kind soever such suits 

23 or actions be or shall be. 

24 And our will and pleasure is, that the said forty persons, or 

25 the greater number of them, shall, and may, from time to time, 

26 and at any time hereafter, at their own will and pleasure, 

27 according to the laws, ordinances, and orders of, or by them, 

28 or by the greater part of them hereafter, in manner and form 

29 in these presents mentioned to be agreed upon, to elect and 

30 choose, amongst themselves, one of the said forty persons, for 

31 the time being, to be president of the said council, which 

32 president, so elected and chosen, we will shall continue and 

33 be president of the said council, for so long time as by the 

34 orders of the said council, from time to time to be made, as 

35 hereafter is mentioned, shall be thought fit, and no longer ; 

36 unto which president, or, in his absence, to any such person 

37 as, by the orders of the said council, shall be thereunto ap- 

38 pointed, we do give authority to give order for the warning 

39 of the said council, and summoning the company to their 

40 meetings. 
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8 THE GREAT PATENT 

1 And our will and pleasure is, that from time to time, when, 

2 and so often as any of the said council shall happen to de- 

3 cease, or to be removed from being of the said council, that 

4 then, and so often, the survivors of them of the said council, 

5 and no other, or the greater number of them, who then shall 

6 be, from time to time, left and remaining, and who shall, or 

7 the greater number of which that shall be assembled at a 

8 public court, or meeting, to be held for the said company, 

9 shall elect and choose one or more other person or persons, to 

10 be of the said council, and which, from time to time, shall be 

11 of the said council, so that the number of forty persons of 

12 the said council may, from time to time, be supplied. 

13 Provided always, that as well the persons herein named to 

14 be of the said council, as every other counsellor hereafter to 

15 be elected, shall be presented to the lord chancellor of Eng- 

16 land, or to the lord high treasurer of England, or to the lord 

17 chamberlain of the household, of us, our heirs and successors, 

18 for the time being, to take his and their oath and oaths, of a 

19 counsellor and counsellors, to us, our heirs, and successors, for 

20 the said company and colony in New England. 

21 And further, we will and grant, by these presents, for us, 

22 our heirs, and successors, unto the said council, and their suc- 

23 cessors, that they, and their successors, shall have and enjoy 

24 forever, a common seal, to be engraven according to their 

25 discretion. 

26 And that it shall be lawful for them to appoint what other 

27 seal, or seals, they shall think most meet and necessary, either 

28 for their use, as they are one united body, incorporate here, 

29 or for the public use of their government and ministers in 

30 New England aforesaid, whereby the said incorporation may 

31 or shall seal any manner of instrument, touching the same 

32 corporation, and the manors, lands, tenements, rents, rever- 

33 sions, annuities, hereditaments, goods, chattels, affairs, and 

34 any other things, belonging unto, or in any wise appertaining^ 

35 touching or concerning the said council, and their successors^ 

36 or concerning the said corporation and plantation, in and by 

37 these our letters patents, as aforesaid, founded, erected, and 

38 established. 

39 And we do further, by these presents, for us, our heirs, and 

40 successors, grant unto the said council, and their successors. 
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1 that it shall and may be lawful to and for the said council, and 

2 their successors, for the time being, in their discretions, from 

3 time to time, to admit such and so many person and persons to 

4 be made free, and enabled to trade and traffic unto, within, and 

5 in New England, aforesaid, and unto every part and parcel 

6 thereof, or to have, possess, and enjoy any lands or heredita- 

7 ments in New England, aforesaid, as they shall think fit, 

8 according to the laws, orders, constitutions, and ordinances, 

9 by the said council, and their successors, from time to time, 

10 to be made and established, by virtue of, and according to the 

11 true intent of these presents, and under such conditions, re- 

12 servations and agreements, as the said council shall set down, 

13 order, and direct, and not otherwise. 

14 And further, of our especial grace, certain knowledge, and 

15 mere motion, for us, our heirs, and successors, we do, by 

16 these presents, give and grant full power and authority to the 

17 said council, and their successors, that the said council, for 

18 the time being, or the greater part of them, shall and may, 

19 from time to time, nominate, make, constitute, ordain, and 

20 confirm, by such name or names, style or styles, as to them 

21 shall seem good, and, likewise, to revoke and discharge, 

22 change and alter, as well all and singular, governors, officers, 

23 and ministers, which hereafter shall be by them thought fit 

24 and needful to be made or used, as well to attend the business 
26 of the said company here, as for the government of the said 

26 colony and plantation. 

27 And also, to make, ordain, and establish all manner of 

28 orders, laws, directions, instructions, forms, and ceremonies of 

29 government and magistracy, fit and necessary for and con- 

30 cerning the government of the said colony and plantation, so 

31 always as the same be not contrary to the laws and statutes 

32 of this our realm of England, and the same at all times here- 

33 after, to abrogate, revoke, or change, not only within the 

34 precincts of the said colony, but also upon the seas, in going 

35 and coming to and from the said colony, as they, in their 

36 good discretion, shall think to be fittest for the good of the 

37 adventurers and inhabitants there. 

38 And we do further, of our special grace, certain knowledge, 

39 and mere motion, grant, declare, and ordain, that such prin- 

40 cipal governor as, from time to time, shall be authorized and 

3 
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10 THE CHEAT PATENT 

1 appointedj in manner and form in these presents heretofore 

2 expressed, shall hare full power and authority to use and 

3 exercise martial laws, in cases of rebellion, insurrection, and 

4 mutiny, in as large and ample manner, as our lieutenants in 

5 our counties within our realm of England, have, or ought to 

6 have, by force of their commission of lieutenancy. 

7 And forasmuch as it shall be necessary for all such our 

8 loving subjects as shall inhabit within the said precints of 

9 New England aforesaid, to determine to live together, in the 

10 fear and true worship of Almighty God, christian peace, and 

11 civil quietness, each with the other, whereby every one may, 

12 with more safety, pleasure, and profit, enjoy that, whereunto 

13 they shall attain with great pain and peril. 

14 We, for us, our heirs and successors, are likewise pleased 

15 and contented, and, by these presents, do give and grant unto 

16 the said council, and their successors, and to such governors, 

17 officers, and ministers, as shall be, by the said council, con- 

18 stituted and appointed according to the natures and limits of 

19 their officers and places respectively, that they shall and may, 

20 from time to time, forever hereafter, within the said precincts 

21 of New England, or in the way by the seas thither and from 

22 thence, have full and absolute power and authority to correct, 

23 punish, pardon, govern, and rule all such the subjects of us, 

24 our. heirs and successors, as shall, from time to time, adventure 

25 themselves in any voyage thither, or that shall, at any time 

26 hereafter, inhabit in the precincts and territories of the said 

27 colony as aforesaid, according to such laws, orders, ordinances. 

28 directions and instructions, as by the said counsel aforesaid 

29 shall be established ; and, in defect thereof, in cases of neces- 

30 sity, according to the good discretions of the said governors 

31 and officers respectively, as well in cases capital and criminal 

32 as civil, both marine and others; so always as the said 

33 statutes, ordinances and proceedings, as near as conveniently 

34 may be agreeable to the laws, statutes, government and policy 

35 of this our realm of England. 

36 And furthermore, if any person, or persons, adventurers, or 

37 planters, of the said colony, or any other, at any time or 

38 times hereafter, shall transport any monies, goods, or mer- 

39 chandizes, out of any our kingdoms, with a pretence and 

40 purpose to land, set, or otherwise to dispose, the same, within 
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1 the limits and bounds of the said colony, and yet, neverthe- 

2 less, being at sea, or after he hath landed within any part of 

3 the said colony, shall carry the same into any other foreign 

4 country, with a purpose there to set and dispose thereof, that 

5 then all the goods and chattels of the said person, or persons, 

6 so offending, and transported, together with the ship or vessel 

7 wherein such transportation was made, shall be forfeited to 

8 us, our heirs and successors. 

9 And we do further, of our special grace, certain knowledge, 

10 and mere motion, for us, our heirs, and successors, for, and in 

11 respect of the considerations aforesaid, and for divers other 

12 good causes and considerations, us thereunto especially mov- 

13 ing, and by the advice of the lords and others of our said 

14 privy council, have absolutely given, granted, and confirmed, 

15 and, by these presents, do absolutely give, grant, and confirm, 

16 unto the said council, called the council established at Ply- 

17 mouth, in the county of Devon, for the planting, ruling, and 

18 governing of New England, in America, and unto their suc- 

19 cessors, forever, all the aforesaid lands and grounds, continent, 

20 precincts, place, places, and territories, (viz.) the aforesaid part 

21 of America, lying and being in breadth from forty degrees of 

22 northerly latitude from the equinoctial line, to forty-eight de- 
23. grees of the said northerly latitude inclusively, and in length 

24 of, and within all the breadth aforesaid, throughout the main 

25 land, from sea to sea, together also with all the firm land, 

26 soils, grounds, havens, ports, rivers, waters, fishings, mines, 

27 and minerals, as well royal mines of gold and silver, as other 

28 mines and minerals,, precious stones, quarries, and all and sin- 

29 gular other commodities, jurisdictions, royalties, privileges, 

30 franchises, and preeminences, both within the said tract of 

31 land, upon the main, and also within the said island and seas 

32 adjoining. 

33 Provided always, that the said islands, or any of the prern- 

34 ises herein before mentioned, and by these presents, intended 

35 and meant to be granted, be not actually possessed, or inhab- 

36 ited by any other christian prince or state, nor be within the 

37 bounds, limits, or territories of that southern colony, hereto- 

38 fore, by us, granted to be planted by divers of our loving 

39 subjects in the south parts. 

40 To have and to hold, possess, and enjoy all and singular 
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12 THE GREAT PATENT 

1 the aforesaid coatinent, lands, territories, islands, heredita- 

2 ments, and precincts, sea waters, fishings, with all and all 

3 manner their commodities, royalties, liberties, preeminences, 

4 and profits, that shall arise from thence, with all singular their 

5 appurtenances, and every part and parcel thereof, and of them 

6 to, and unto the said council, and their successors, and 

7 assigns, forever, to the sole, only and proper use, benefit, and 

8 behoof of them, the said council, and their successors, and 

9 assigns, forever, to be holden of us, our heirs, and successors, 

10 as of our manor of East Greenwich, in our county of Kent, 

11 in free and common socage, and not in in capite, nor by 

12 knights services. 

13 Yielding and paying, therefore, to us, our heirs, and sue- 

14 cessors, the fifth part of the ores of gold and silver which, 

15 from time to time, and at all times hereafter, shall happen to be 

16 found; gotten and obtained in, at, or within any the said lands, 

17 limits, territories, and precincts, or in, or within any part, or 

18 parcel thereof, for, or in respect of all and all manner of duties, 

19 demands, and services whatsoever, to be done, made, or paid 

20 to us, our heirs, and successors. 

21 And we do further, of our especial grace, certain knowledge, 

22 and mere motion, for us, our heirs, and successors, give and 

23 grant to the said council, and their successors, forever, by 

24 these presents, that it shall be lawful and free for them, and 

25 their assigns, at all and every time and times hereafter, out of 

26 any our realms or dominions whatsoever, to take, lead, carry, 

27 and transport, in and into their voyages, and for and towards 

28 the said plantation in New England, all such and so many of 

29 our loving subjects, or any other strangers that will become 

30 our loving subjects, and live under our allegiance, or shall 

31 willingly accompany them in the said voyages and plantation, 

32 with shipping, armor, weapons, ordnances, munition powder, 

33 shot, victuals, and all manner of clothing, implements, furni- 

34 ture, beasts, cattle, horses, mares, and all other things neces- 

35 sary for the said plantation, and for their use and defence, 

36 and for trade with the people there, and in passing and re- 

37 turning to and fro, without paying or yielding any custom or 

38 subsidy, either inwards or outwards, to us, our heirs, or suc- 

39 cessors, for the same, for the space of seven years from the 

40 day of the date of these presents. 
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13 OF NEW ENGLAND. 

1 Provided, that none of the said persons b'e such as shall be 

2 hereafter, by special name, restrained by us, our heirs, or suc- 

3 cessors. 

4 And, for their further encouragement, of our special grace 

5 and favor, we do, by these presents, for us, our heirs, and 

6 successors, yield and grant to, and with the said council, and 

7 their successors, and every of them, their factors and assigns, 

8 that they, and every of them, shall be free and quiet from all 

9 subsidies and customs, in New England, for the space of 

10 seven years, and from all taxes and impositions for the space 

11 of twenty and one years, upon all goods or merchandise, at 

12 any time or times hereafter, either upon importation thither, 

13 or exportation from thence, into our realm of England, or into 

14 any other our dominions, by the said council, and their sue- 

15 cessors, their deputies, factors, and assigns, or any of them, 

16 except only the five pounds per cent, due for custom upon all 

17 such goods and merchandises as shall be brought or imported 

18 into our realm of England, or any other of our dominions, 

19 according to the ancient trade of merchants j which five 

20 pounds per centum only being paid, it shall be thenceforth 

21 lawful and free for the said adventurers, the same goods and 

22 merchandise, to export and carry out of our said dominions 

23 into foreign parts, without any custom, tax, or other duty, to 

24 be paid to us, our heirs or successors, or to any other officers 

25 or ministers of us, our heirs and successors. Provided, that 

26 the said goods and merchandises be shipped out within thir- 

27 teen months after their first landing, within any part of those 
2S dominions. 

29 And further, our will and pleasure is, and we do, by these 

30 presents, charge, command, warrant, and authorize the said 

31 council, and their successors, or the major part of them, which 

32 shall be present and assembled for that purpose, shall, from 

33 time to time, under their common seal, distribute, convey, 

34 assign, and set over such particular portions of lands, lene- 

35 ments, and hereditaments, as are, by these presents, formerly 

36 granted unto each our loving subjects, naturally born, or den- 

37 izens, or others, as well adventurers as planters, as, by the 

38 said company, upon a commission of survey and distribution, 

39 executed and returned for that purpose, shall be named, ap- 

40 pointed, and allowed, wherein our will and pleasure is, that 

4 
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1 respect be liad. as well to the proportion of the adventurers, 

2 as to the special service, hazard, exploit, or merit, of any per- 

3 son so to be recompensed, advanced, or rewarded. 

4 And we do also, for us, our heirs, and successors, grant to 

5 the said council, and their successors, and to all and every 

6 such governors, or other officers, or ministers, as, by the said 

7 council, shall be appointed, to have power and authority of 

8 government and command, in or over the said colony and 

9 plantation, that they, and every of them, shall, and lawfully 

10 may, from time to time, and at all times hereafter, forever, for 

11 their several defence and safety, encounter, expulse, repel, 

12 and resist, by force of arms, as well by sea as by land, and 

13 all ways and means whatsoever, all such person and persons 

14 as, without the si>ecial license of the said council, and their 

15 successors, or the greater part of them, shall attempt to in- 

16 habit within the said several precincts and limits of the said 

17 colony and plantation. 

18 And also, all and every such person and persons whatso- 

19 ever, as shall enterprise or attempt, at any time hereafter, de- 

20 struction, invasion, detriment, or annoyance to the said colony 

21 and plantation. 

22 And that it shall be lawful for the said council, and their 

23 successors, and every of them, from time to time, and at all 

24 times hereafter, and they shall have full power and authority 

25 to take and surprise, by all ways and means whatsoever, all 

26 and every such person or persons whatsoever, with their 

27 ships, goods, and other furniture, trafficking in any harbor, 

28 creek, or place, within the limits and precincts of the said 

29 colony and plantation, and not being allowed by the said 

30 council to be adventurers or planters of the said colony. 

31 And of our further royal favor, we have granted, and for us, 

32 our heirs and successors, we do grant unto the said council. 

33 and their successors, that the said territories, lands, rivers, 

34 and places aforesaid, or any of them, shall not be visited, fre- 

35 quented, or traded unto by any other of our subjects, or the 

36 subjects of us, our heirs, or successors, either from any of the 

37 ports and havens, belonging, or appertaining, or which shall 

38 belong or appertain unto us, our heirs, or successors, or to any 

39 foreign prince, state, or potentate whatsover. 

40 And therefore, W(j do hereby, for us, our heirs, and succes- 
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1 sorS; charge, command, prohibit, and forbid all the subjects 

2 of us, our heirs, and successors, of what degree or quality 

3 soever they be, that none of them, directly or indirectly pre- 

4 sume to visit, frequent, trade, or adventure to traffic into, or 

5 from the said territories, lands, rivers, and places aforesaid, or 

6 any of them, other than the said council, and their successors^ 

7 factors, deputies, and assigns, unless it be with the license 

8 and consent of the said council and company, first had and 

9 obtained in writing, under their common seal, upon pain of 

10 our indignation, and imprisonment of their bodies, during the 

11 pleasure of us, our heirs, or successors, and the forfeiture and 

12 loss, both of their ship and goods, wheresoever they shall be 

13 found, either within any of our kingdoms or dominions, or 

14 any the place or places out of our dominions, and for the 

15 better effecting of our said pleasure herein, we do hereby, for 

16 us, our heirs, and successors, give and grant full power and 

17 authority unto the said council, and their successors, for the 

18 time being, that they, by themselves, their factors, deputies, 

19 or assigns, shall and may, from time to time, and at all times 

20 hereafter, attach, arrest, take, and seize all and all manner of 

21 ship and ships, goods, wares, and merchandises whatsoever, 

22 which shall be brought from, or carried to the places before 

23 mentioned, or any of them, contrary to our will and pleasure, 

24 before in these presents expressed, the moiety, or one half of 

25 all which forfeitures, we do hereby, for us, our heirs, and suc- 

26 cessors, give and grant unto the said council, and their suc- 

27 cessors, to their own proper use, without accompt, and the 

28 other moiety, or half part thereof, we will shall be and remain 

29 to the use of us, our heirs, and successors. 

30 And we likewise have condescended and granted, and, by 

31 these presents, for us, our heirs, and successors, do conde- 

32 scend, and grant to, and with the said council, and their suc- 

33 cessors, that we, our heirs, or successors, shall not, or will 

34 not, give and grant any liberty, license, or authority to any 

35 person or persons whatsoever, to sail, trade, or traffic unto the 

36 aforesaid plantations of New England, without the good will 

37 and liking of the said council, or the greater part of them, for 

38 the time being, at any their courts to be assembled. 

39 And we do, for us, our heirs, and successors, give and grant 

40 unto the said council, and their successors, that whensoever, 
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16 THE GREAT PATENT 

1 or SO often as any custom or subsidy shall grow due or paya- 

2 ble, unto us, our heirs, or successors, according to the Hmit- 

3 ation and appointment aforesaid, by reason of any goods, 

4 wares, or merchandise, to be shipped out, or any return to be 

5 made, of any goods, wares, or merchandise, unto, or from 

6 New England, or any the lands or territories aforesaid, that 

7 then, so often, and in such case, the farmers, customers, and 

8 officers of our customs of England and Ireland, and every of 

9 them, for the time being, upon request made unto them by 

10 the said council, their successors, factors, or assigns, and upon 

11 convenient security to be given in that behalf, shall give and 

12 allow unto the said council, and their successors, and to all 

13 person and persons free of the said company as aforesaid, six 

14 months time, for the payment of the one half of all such cus- 
16 toms and subsidy, as shall be due and payable unto us, our 

16 heirs, and successors, for the same; for which these, our let- 

17 ters patents, or the duplicate, or the enrolment thereof, shall 

18 be, unto our said officers, a sufficient warrant and discharge. 

19 Nevertheless, our will and pleasure is, that, if any of the 

20 said goods, wares, and merchandises, which be, or shall be, at 

21 any time hereafter, landed and exported out of any our realms 

22 aforesaid, and shall be shipped with a purpose not to be car- 

23 ried to New England aforesaid, that then such payment, duty, 

24 custom, imposition, or forfeiture, shall be paid and belong to 

25 us, our heirs, and successors, for the said goods, wares, and 

26 merchandises, so fraudulently sought to be transported, as if 

27 this our grant had not been made nor granted. 

28 And we do, for us, our heirs and successors, give and grant 

29 unto the said council, and their successors, forever, by these 

30 presents, that the said president of the said company, or his 

31 deputy, for the time being, or any two others of the said 

32 council, for the said colony in New England, for the time 

33 being, shall and may, at all times hereafter, and from time to 

34 time, have full power and authority to minister, and give the 

35 oath and oaths of allegiance and supremacy, or either of them, 

36 to all and every person and persons, which shall, at any time 

37 and times hereafter, go and pass to the said colony of New 

38 England. 

39 And further, that it shall be, likewise, lawful for the said 

40 president or his deputy, for the time being, or any two others 
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17 OF NEW ENGLAND. 

1 of the said council, for the said colony in New England, for 

2 the time being, from time to time, and at all times hereafter, 

3 to minister such a formal oath, as by their discretions shall 

4 be reasonably devised, as well unto any person or persons 
6 employed, or to be employed in, for, or touching the said 

6 plantation, for their honest, faithful, and just discharge of 

7 their service, in all such matters as shall be committed unto 

8 them, for the good and benefit of the said company, colony, 

9 and plantation, as also unto such other person or persons as 

10 the said president, or his deputy, with two others of the said 

11 council, shall think meet, for the examination or clearing of 

12 the truth, in any cause whatsoever concerning the said plan- 

13 tation, or any business from thence, proceeding, or thereunto 

14 belonging. 

15 And to the end that no lewd or ill disposed persons, sailors, 

16 soldiers, artificers, husbandmen, laborers, or others which shall 

17 receive wares, apparel, or other entertainment from the said 

18 council, or contract and agree with the said council, to go, 

19 and to serve, and to be employed in the said plantation, in 

20 the colony in New England, do afterwards withdraw, hide, 

21 and conceal themselves, or refuse to go thither, after they 

22 have been so entertained and agreed withal, and that no per- 

23 sons which shall be sent and employed in the said plantation 

24 of the said colony in New England, upon the charge of the 

25 said council, do misbehave themselves by mutinous, seditious, 

26 or other notorious misdemeanors, or which shall be employed, 

27 or sent abroad by the governor of New England, or his dep- 

28 uty, with any ship or pinnace, for provision of the said colony, 

29 or for some discovery, or oiher business and affairs concerning 

30 the same, do, from thence, treacherously either come back 

31 again, or return into the realm of England, by stealth, or 

32 without license of the governor of the said colony in New 

33 England, for the time being, or be sent hither as misdoers or 

34 offenders, and that none of those persons, after their return 

35 from thence, being questioned by the said council here for 

36 such their misbehaviors and offences, do, by insolent and con- 

37 temptuous carriage, in the presence of the said council, shew 

38 little respect and reverence, either to the place or authority in 

39 which we have placed and appointed them, and others, for 

40 the clearing of their lewdness and misdemeanors, committed 
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18 THE GREAT PATENT 

1 in New England, divulge vile and slanderous reports of the 

2 country of New England, or of the government or estate of 

3 the said plantation and colony, to bring the said voyages and 

4 plantation into disgrace and contempt, by means whereof, not 
6 only the adventurers and planters already engaged in the said 

6 plantation may be exceedingly abused, and hindered, and a 

7 great number of our loving and well disposed subjects, other- 

8 wise well affected, and inclined to join and adventure in so 

9 noble a christian and worthy an action, may be discouraged 

10 from the same, but also the enterprise itself, may be over- 

11 thrown, which cannot miscarry, without some dishonor to us 

12 and our kingdom. 

13 We, therefore, for preventing of so great and enormous 

14 abuses and misdemeanors, do, by these presents, for us, our 

15 heirs, and successors, give and grant unto the said president, 

16 or his deputy, or such other person, or persons, as by the or- 

17 ders of the said council, shall be appointed, by warrant, under 

18 his or their hand or hands, to send for, or cause to be appre- 

19 hended, all and every such person and persons, who shall be 

20 noted, or accused, or found, at any time or times hereafter, to 

21 offend, or misbehave themselves, in any the affairs before 

22 mentio!ied and expressed ; and, upon the examination of any 

23 such offender or offenders, and just proof, made by oath, 

24 taken before the said council, of any such notorious misde- 

25 meanors, by them to be committed, as aforesaid, and also, 

26 upon any insolent, contemptuous, or unreverent carriage, or 

27 misbehavior, to or against the said council, to be shewed or 

28 used, by any such person or persons, so called, convinced, 

29 and appearing before them, as aforesaid, that, in all such 

30 cases, our said council, or any two, or more of them, for the 

31 time being, shall, and may have full power and authority, either 

32 here to bind them over with good securities for their good 

33 behavior, and further therein to proceed, to all intents and 

34 purposes, as it is used in other like cases within our realm of 

35 England, or else, at their discretions, to remand and send back 

36 the said offenders, or any of them, to the said colony of New 

37 England, there to be proceeded against and punished, as the 

38 governors, deputy, or council there, for the time being, shall 

39 think meet, or otherwise, according to such laws and ordi- 

40 nances, as are, and shall be in use there, for the well order- 

41 ing and good government of the said colony. 
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19 OP NEW ENGLAND. 

1 And onr will and pleasure is, and we do hereby declare, to 

2 all christian kings, princes, and states, that, if any person or 

3 persons, which shall hereafter be of the said colony or plan- 

4 tation, or any other, by license or appointment of the said 

5 council, or their successors, or otherwise, shall, at any time 

6 or times hereafter, rob, or spoil, by sea or by land, or do any 

7 hurt, violence, or unlawful hostility, to any of the subjects of 

8 us, our heirs or successors, or any of the subjects of any king, 

9 prince, ruler, or governor, or state, being then in league and 

10 amity with us, our heirs, and successors ; and that, upon such 

1 1 injury, or upon just complaint of such prince, ruler, governor, 

12 or state, or their subjects, we, our heirs, or successors, shall 

13 make open proclamation, within any of the parts of our realm 

14 of England commodious for that purpose, that the person or 
16 persons having committed any such robbery or spoil, shall, 

16 within the time limited by such a proclamation, make full 

17 restitution or satisfaction of all such injuries done, so as the 

18 said princes, or others so complaining, may hold themselves 

19 fully satisfied and contented ; and if that the said person or 

20 persons, having committed such robbery or spoil, shall not 

21 make, or cause to be made, satisfaction accordingly, within 

22 such time so to be limited, that then it shall be lawful for us, 

23 our heirs, and successors, to put the said person or persons 

24 out of our allegiance and protection, and that it shall be law- 

25 ful and free for all princes to prosecute with hostility the said 

26 offenders, and every of them,, their and every of their pro- 

27 curers, aiders, abettors, and comforters in that behalf. 

28 Also, we do, for us, our heirs, and successors, declare, by 

29 these presents, that all and every the' persons being our sub- 

30 jects, which shall go and inhabit within the said colony and 

31 plantation, and every of their children and posterity, which 

32 shall happen to be born within the limits thereof, shall have 

33 and enjoy all liberties, and franchises, and immunities of free 

34 denizens and natural subjects, within any of our other do- 

35 minions, to all intents and purposes, as if they had been 

36 abiding, and born within this our kingdom of England, or 

37 any other of our dominions. 

38 And lastly, because the principal effect which we can de- 

39 sire, or expect of this action, is the conversion of, and reduc- 

40 tion of the people in those parts, unto the true worship of 
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20 THE GREAT PATENT 

1 God and christian religion, in which respect we would be 

2 loath that any person should be permitted to pass, that we sus- 

3 pected to affect the superstition of the church of Rome, we 

4 do hereby declare, that it is our will and pleasure, that none 

5 be permitted to pass in any voyage, from time to time to be 

6 made into the said country, but such as shall first have taken 

7 the oath of supremacy ; for which purpose, we do, by these 

8 presents, give full power and authority to the president of the 

9 said council, to tender and exhibit the said oath to ail such 

10 persons as shall, at any time, be sent and employed in the 

11 said voyage. 

12 And we also, for us, our heirs, and successors, do covenant 

13 and grant to, and with the council, and their successors, by 

14 these presents, that if the council, for the time being, and 
16 their successors, or any of them, shall, at any time or times 

16 hereafter, upon any doubt which they shall conceive, con- 

17 cerning the strength or validity in law, of this our present 

18 grant, or be desirous to have the same renewed and confirmed 

19 by us, our heirs, and successors, with amendments of such 

20 imperfections and defects, as shall appear fit and necessary to 

21 the said council, or their successors, to be reformed and 

22 amended, ot) the behalf of us, our heirs, and successors, and 

23 for the furthering of the plantation and government, or the 

24 increase, continuing, and flourishing thereof, that then, upon 

25 the humble petition of the said council, for the time being, 

26 and their successors, to us, our heirs, and successors, we, our 

27 heirs, and successors, shall and will, forthwith, make and 

28 pass, under the great seal of England, to the said council, 

29 and their successors, such further and better assurance of all 

30 and singular the lands, grounds, royalties, privileges and 

31 premises aforesaid, granted, or intended to be granted, accord- 

32 ing to our true intent and meaning, in these our letters pa* 

33 tents, signified, declared, or mentioned, as by the learned 

34 council of us, our heirs, and successors, and of the said com- 

35 pany, and their successors, shall, in that behalf, be reasonably 

36 devised or advised. 

37 And further, our will and pleasure is, that, in all questions 

38 and doubts, that shall arise upon any difficulty of construction 

39 or interpretation of anything contained in these our letters 

40 patents, the same shall be taken and interpreted, in most 
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1 ample and beneficial manner, for the said council, and their 

2 successors, and every member thereof. 

3 And we do further, for us, our heirs, and successors, charge 

4 and command all and singular admirals, vice admirals, gen- 
6 erals, commanders, captains, justices of peace, mayors, sheriffs, 

6 bailiffs, constables, customers, comptrollers, waiters, searchers, 

7 and all the officers of us, our heirs, and successors whatsoever, 

8 to be, from time to time, and at all times hereafter, in all 

9 things aiding, helping, and assisting unto the said council, 

10 and their successors, and unto every of them, upon request 

11 and requests, by them to be made, in all matters and things, 

12 for the furtherance and accomplishment of all or any the 

13 matters and things by us, in and by these our letters patents, 

14 given, granted, and provided, or by us meant or intended to 

15 be given, granted, and provided, as they, our said officer, and 

16 the officers of us, our heirs, and successors, do tender our 

17 pleasure, and will avoid the contrary, at their perils. 

18 And also, we do, by these presents, ratify and confirm unto 

19 the said council, and their successors, all privileges, franchises, 

20 liberties, and immunities, granted in our said former letters 

21 patents, and not in these our letters patents, revoked, altered, 

22 changed, or abridged, although expressed, mentioned, &c. — 

23 In witness, &c., witness ourself, at Westminster, the third 

24 day of November, in the eighteenth year of our reign over 

25 England, &c. 

Par Breve de Privato Sigillo, ^w 



This is a true copy from the priginal record remaining in the 
chapel of the rolls having been examined. 

HEN. ROOKE. 

Clerk of the Rolls. 
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(B) 

THE CHARTER 



OF THE 



COLONY OF NEW PLYMOUTH/ 

GRANTED TO AVILLIAM BRADFORD AND HIS ASSOCIATES. 



1 To all to whom these presents shall come greetinge : — 

2 Whereas our late sovereigne lord King James for the advance- 

3 mente of a colonie and planta^on in the country called or known 

4 by the name of New-Englande in America, by his highnes let- 

5 ters pattents under the great scale of Englande bearinge date 

6 att Westminster, the third day of November in the eighteenth 

7 year of his highnes raigne of England, &c. did give graunte 

8 and confirme unto the right honoble Lodowicke late lord 

9 duke of Lenox, George late lord marques of Buckingham, 

10 James marques Hamilton, Thomas earle of Arundell, Rob- 

11 ert earle of Warwicke and Ferdinando Gorges, knight, and 

12 divers others whose names are expressed in the said letters 

13 pattents and their successors that they should bee one 

14 bodie pollitique and corporate perpetually consistinge of 
16 forty persons, and that they should have perpetuall suc- 

16 cession and one common seale to serve for the said body 

17 and that they and their successors should be incorporated 

18 called and knowne by the name of the Councell established at 

19 Plymouth in the county of Devon for the plantinge ruleinge 

20 orderinge and governinge of New Englande in America, and 

21 alsoe of his spetiall grace certaine knowledge and meere mo- 

22 tion did give graunte and confirme unto the said presidente 

23 and councell and their successors forever under the reserva- 

24 tions limitations and declara^ons in the said letters pattents 

25 expressed, all that part and portion of the said cuntry uoW 

26 called New-Englande in America scituate, lyinge and beinge 

27 in breadth from ffourty degrees of northerly latitude from the 



Digitized by 



Google 



Digitized by 



Google 



23 COLONY CHARTCIL 

1 aquinoctiall line to ffourtjr eight degrees of the said northerly 

2 latitude inclusively, and in length of and in all the breadth 

3 aforesaide throughoute the maine lande from sea to sea, to- 

4 gether alsoe with all the firme landes soyles grounds creeks 

5 inletts havens portes seas rivers islands waters fishinges mynes 

6 and mineralls as well royall mines of gold and silver as other 

7 mines and mineralls pretious stones quarries and all and sin- 

8 guler the commodities jurisdic^ons royalties privileges flfran- 

9 chises and prehemiqencies both within the saide tracte of 

10 lands upon the maine, as alsoe within the said islands and 

11 seas adioyninge : To have hold possesse and enjoy all and 

12 singuler the foresaid continente lands territories islands here- 

13 ditaments and p'^cints sea waters fishinges with all and all 

14 manner their commodities royalties privileges preheminences 

15 and proffitts that shall arise from thence, with all and singuler 

16 their appurtenances and every parte and parcell thereof unto 

17 the said councell and their successors and assignes forever : 

18 To be holden of his Ma"®, his heirs and successors as of his 

19 manno' of East Greenwiche in the county of Kent in free 

20 and common soccage and not in capite nor by knights 

21 service yeeldinge and prayinge therefore to the said late 

22 King's Ma**®, his heires and successors the fifte parte of 

23 the oare of gold and silver which from tyme to tyme 

24 and att all tymes from the date of the said letters patten ts 

25 shalbe there gotten had and obtained for and in respect of all 

26 and all manner of duties demands and services whatsoever to 

27 be done made and paid unto his said late Ma"®, his heirs and 

28 successors as in and by the said letters pattents amongst sun- 

29 dry other privileges and matters therein contained more fully 

30 and at large it doth and may appeare. Now knowe yee that 

31 the said councell by virtue and authority of his said late Ma^ 

32 letters pattents and for and in considera^on that William Brad- 

33 ford and his associatts have for these nine yeares lived in New 

34 Englande aforesaid and have there inhabited and planted a 

35 towne called by the name of New Plimouth att their own 

36 proper costs and charges: And now seeinge that by the 

37 speciall providence of god, and their extraordinary care and 

38 industry they have increased their planta^on to neere three 

39 hundred people, and are upon all occasions able to relieve any 

40 new planters or others his Ma subjects who may fall uppon 
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1 that coaste ; have given graunted bargained sould enfeoffed 

2 allotted assigned and sett over and by these presents doe 

3 cleerely and absolutely give graunt bargaine sell alien enfeoffe 

4 allott assigne and confirme unto the said William Bradford, 

5 his heires, associatts and assignes all that part of New-Eng- 

6 lande in America aforesaid and tracte and tractes of lande that 

7 lye within or between a certaine rivolett or rundlett there 

8 commonly called Coahassett alias Conahassett towards the 

9 north, and the river commonly called Naragansetts river to- 

10 wards the south ; and the great western ocean towards the 

11 east, and betweene and within a straight line directly extend- 

12 ing npp into the maine land towards the west from the mouth 

13 of the said river called Naragansetts river to the utmost limitts 

14 and bounds of a cuntry or place in New Englaude called Po- 
16 kenacutt alias Sowamsett westward, and another like straight 

16 line extendinge itself directly from the mouth of the said 

17 river called Coahassett alias Conahassett towards the west so 

18 farr up into the maine lande westwardes as the utmost limitts 

19 of the said place or cuntry commonly called Pokencutt alias 

20 Sowamsett doe extend, togeather with one half of the said 

21 river called • Naragansetts and the said rivolett or rundlett 

22 called Coahassett alias Conahassett and all Jands rivers waters 

23 havens creeks ports fishings fowlings and all hereditiments 

24 proffittscomoditiesand emoluments whatsoever situate lyinge 

25 and beinge or ariseinge within or betweene the said limitts 

26 and bounds or any of them. And for as much as they have 

27 noconveniente place either of tradinge or fishinge within their 

28 owne precints whereby (after soe longe travell and great 

29 paines,) so hopefull a planta^on may subsiste, as alsoe that 

30 they may bee incouraged the better to proceed in soe pious a 

31 worke which may especially tend to the propagation of reli- 

32 gion and the great increase of trade to his Ma** realmes, and 

33 advancemente of the publique plantagon, the said councell 

34 have further given graunted bargained sold enfeoffed allotted 

35 assigned and sett over and by these presentes doe cleerely and 

36 absolutely give graunte bargaine sell alien enfeoffe allott as- 

37 signe and confirme unto the said William Bradford his heires 

38 associats and assignes all that tracte of lande or parte of New 

39 England in America aforesaid w ** lyeth within or betweene 

40 and extendeth itself from the utmost limitts of Cobbiseconte 
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1 alias Comasee-Conte which adjoineth to the river of Kenebeke 

2 alias Kenebekike towards the westerne ocean and a place 

3 called the falls att Mequamkike in America aforesaid, and the 

4 space of fifteene Englishe miles on each side of the said river 
6 commonly called Kenebek river, and all the said river called 

6 Kenebek that lies within the said limitts and bounds eastward 

7 westward northward or southward laste above mentioned, and 

8 all lands grounds soyles rivers waters fishings hereditam^ and 

9 proffitts whatsoever situate lyinge and beinge arisinge hap- 

10 peninge or accrueinge, or which shall arise happen or accrue 

11 in or within the said limitts and boundes or either of them 

12 together with free ingresse egresse and regresse with shipps 

13 boates shallopps and other vessells from the sea commonly 

14 called the westerne ocean to the said river called Kennebek 
16 and from the said river to the said westerne ocean, togeather 

16 with all prerogatives rights royalties jurisdic^ons, privileges 

17 franchises liberties and ymunities, and alsoe marine liberty 

18 with the escheats and casualties thereof the Admiralty Juris- 

19 dic^on excepted with all the interest right title claime and 

20 demande whatsoever which the said councell and their suc- 

21 cessors now have or ought to have and claime or may have 

22 and acquire hereafter in or to any the said persons or tractes 

23 of land hereby men^oned to be graunted, or any the premisses 

24 in as free large ample and beneficiall manner to all intents, 

25 construcgons and purposes whatsoever as the said councell by 

26 vertue of his Ma** said letters pattents may or can graunte ; 

27 to have and to holde the said tracte and tractes of lande and 

28 all and singular the premisses above men^oned to be graunted 

29 with their and every of their appurtenances to the said Wil- 

30 Ham Bradford his heires associatts and assignes forever, to the 

31 only proper and absolute use and behoofe of the said William 

32 Bradford his heires associats and assignes forever ; Yeeldinge 

33 and payinge unto our said soveraigne Lord the Kinge, his 

34 heires and successors forever one-fifte parte of the oare of the 

35 mines of gold and silver and one other fifte parte thereof to 

36 the presidente and councell, which shall be had possessed and 

37 obtained within the precints aforesaid for all services and de- 

38 mands whatsoever. And the said councell doe further graunt 

39 and agree to and with the said William Bradford his heires 

40 associatts and assignes and every of them, his and their ffaC- 
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26 COLONY CHARTER. 

1 tors agents tenants and servants and all such as hee or they 

2 shall send and employ aboute bis said particular planta^on, 

3 shall and may from tyme to tyme flfreely and lawfully goe 

4 and returne trade and trjiffique as well with the Englishe as 

5 any of the natives within the precincts aforesaid-, with liberty 

6 of fishinge uppon any parte of the sea coaste and sea shoares 

7 of any the seas or islands adjacente and not being inhabited or 

8 otherwise disposed of by order of the saide presidente and 

9 councell : alsoe to importe exporte and transporte their goods 

10 and merchandize att their wills and pleasures paying only 

11 such duty to the kings Ma^^, his heires and successors as the 

12 saide Presidente and councell doe or ought to pay without 

13 any other taxes impositions burdens and restraints uppon them 

14 to be imposed. And further the said councell doe graunt and 
16 agree to and with the said William Bradford his heires asso- 

16 ciatts and assignes, that the persons transported by him or any 

17 of them shall not be taken away, ymployed or commanded 

18 either by the Governo'' for the tyme beinge of New Englande 

19 or by any other authority there, from the buisines and em- 

20 ploymente of the said William Bradford and his associatts his 

21 heires and assignes ; necessary defence of the cuntry preser- 

22 va^on of the peace suppressinge of tumults within the lands, 

23 trialls in matters of justice by appeale upon spetiall occasion 

24 only excepted. Alsoe it shall be lawful! and free for the said 

25 William Bradford his associates his heires and assignes att all 

26 tymes hereafter to incorporate by some usuall or fitt name 

27 and title, him or themselves or the people there inhabitinge 

28 under him or them with liberty to them and their successors 

29 from tyme to tyme to frame, and make orders ordinances and 

30 constitutions as well for the better governmente of their 

31 affairs here and the receavinge or admitting any to his or 

32 their society, as alsoe for the better governm* of his or their 

33 people and affairs in New Englande or of his and their peo- 

34 att sea in goeing thither, or returning from thence, and 

35 the same to putt in execu^on or cause to be putt in execu^ou 

36 by such officers and ministers as he and they shall authorise 

37 and depute : Provided that the said lawes and orders be not 

38 repugnante to the lawes of Englande. or the frame of govern- 

39 mente by the said presidente and councell hereafter to be es- 

40 tablished. And further it shall be lawfull and free for the 

41 said William Bradford, his heires, associats and assignes to 
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27 COLONY CHARTER. 

1 transporte cattl^ of all kinds, also powder shot ordnance 

2 and muni^on from tyme to tyme as sbal be necessary for 

3 their strength and safety hereafter for their severall defence ; 

4 to encounter expnlse repell and resiste by force of armes as 
6 well by sea as by lande, by all waies and meanes whatsoever. 

6 And by vertue of the authority to us derived by his said late 

7 Ma** letters pattents to take apprehend seize and make prize 

8 of all such persons their shipps and goods as shall attempt to 

9 inhabite or trade with the savage people of that cuntry within 

10 the severall precincts and limitts of his and their severall plan- 

11 ta^on, or shall enterprise or attempt att any tyme destruc^on 

12 invasion detriment or annoyance to his and their said planta- 

13 ^on ; the one moiety of which goods soe seized and taken it 

14 shalbe lawfuU for the said William Bradford his heires asso- 
16 ciats and assignes to take to their own use and behoofe ; the 

16 other moyety thereof to be delivered by the said William 

17 Bradford his heires associats and assignes to such officer and 

18 officers as shalbe appointed to receave the same for his Ma** use. 

19 And the said councell doe hereby covenante and declare that 

20 it is their intente and meaninge for the good of this planta- 

21 ^on that the said William Bradford his associats his or their 

22 heires or assignes shall have and enjoy whatsoever privilege 

23 or privileges of what kinde soever, as are expressed or intend- 

24 ed to be graunted in and by his said late Ma^ letters pattents, 

25 and that in as large and ample manner as the said councell 

26 thereby now may or hereafter can graunte, coynnige of money 

27 excepted. And the said councell for them and their success- 

28 ors doe covenante and graunte to and with the said William 

29 Bradford, his heires associates and assignes by these presents, 

30 that they the said councell shall at any time hereafter uppon 

31 request att the only proper costs and charges of the said Wil- 

32 liam Bradford, his heires assaciats and assignes doe make 

33 sufler execute and willingly consent unto any further acte or 

34 actes, conveyance or conveyances, assurance or assurances 
36 whatsoever, for the good and perfect investinge assureinge 

36 and conveyinge and sure makinge of all the aforesaid tracte 

37 and tractes of landes royalties mines mineralls woods fishinges 

38 and all and singuler their appurtenances, unto the said Wil- 

39 liam Bradford his heires associats and assignes as by him or 

40 them or his or their heires and assignes, or his or their coun- 
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28 COLONY CHARTER. 

1 cell learned in the lawe shalbe devised, advised and required. 

2 And lastly know yee that wee the said counsell have made 

3 constituted deputed authorized and appointed Captaine Miles 

4 Standish, or in his absence Edward Winslowe, John Howe- 
6 lande and John Alden, or any of them to be our true and 

6 lawful attorney and attornies jointly and severally in our 

7 name and steed to enter into the said tracte and tractes of 

8 lande and other the premisses with their appurtennances, or 

9 into some parte thereof in the name of the whole for us an3 

10 in our names to take possession and seisin thereof, and after 

11 such possession and seisin thereof or of some parte thereof in 

12 the name of the whole had and taken ; then for us and in our 

13 names to deliver the full and peacable possession and seisin of 

14 all and singuler the said men^oned tobe graunted premisses 
16 unto the said William Bradford his heires associatts and as- 

16 signes or to his or their certaine atturney or atturnies in that 

17 behalf ratifying alloweinge and confirminge all whatsoever 

18 our said atturney doe in or about the premisses. In witness 

19 whereof, the said councell established att Plimouth in the 

20 county of Devon for the plantinge ruleinge ordering and gov- 

21 erninge of New England in America have hereunto putt their 

22 scale the thirteenth day of January in fifte yeare of tlie raigne 

23 of our Soveraigne Lord Charles by the grace of God, Kinge 

24 of Englande Scotland Fraunce and Ireland defender of the 
26 ffaithe &c. Anno Dom> 1629. 

R. WARWJCKE. 

(Seal.) 
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COMPACT 



MADE ON BOARD THE MAY FLOWER, NOV. 11, 16^0. 



1 In the name of God, amen. We whose names are under 

2 written, the loyal subjects of our dread sovereign Lord, King 

3 James, by the grace of God, of Great Britain, France and Ire- 

4 land. King, Defender of the Faith, &.c. Having undertaken 
6 for the glory of God, and advancement of the christian faith, 

6 and the honour of our King and country, a voyage to plant 

7 the first colony in the northern parts of Virginia ; do by these 

5 presents solemnly and mutually, in the presence of God and 
9 one another, covenant and combine ourselves together into a 

10 civil body politick, for our better ordering and preservation, 

11 and furtherance of the ends aforesaid: And by virtue hereof, 

12 do enact, constitute and frame such just and equal laws, ordi- 

13 nances, acts, constitutions and oflScers, from time to time, as 

14 shall be thought most meet and convenient for the general 

15 good of the colony ; into which we promise all due submis- 

16 sion and obedience. In witness whereof, we have hereunto 

17 subscribed our names, at Cape Cod, the eleventh of Novem- 

18 ber, in the reign of our sovereign Lord, King James, of Eng- 

19 land, France and Ireland, the eighteenth, and of Scotland the 

20 fifty-fourth, Anno. Dom. 1620. 



John Carver, 
William Bradford, 
Edward Winslow, 
William Brewster, 
Isaac Allerton, 
Miles Standish, 
8 



John Rowland, 
Stephen Hopkins, 
Edward Tilly, 
John Tilly, 
Frances Cooke, 
Thomas Rogers, 
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COMPACT or THE PILGRIMS. 



John Alden, 
Samuel Fuller, 
Christopher Martin, 
William Mullins, 
William White, 
Richard Warren, 
John Craxton, 
John Billington, 
Joses Fletcher, 
John Goodman, 
Digery Priest, 
Thomas Williams, 
Gilbert Winslow, 
Edmund Margeson, 
Peter Brown, 



Thomas Tinker, 
John Ridgdale, 
Edward Fuller, 
John Turner, 
Francis Eaton, 
James Chilton, 
Richard Bilteridge, 
George Soule, 
Richard Clark, 
Richard Gardiner, 
John Allerton, 
Thomas English, 
Edward Doten, 
Edward Leister, 
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(D) 

1640. 

BRADFORD, GOVERNOUR. 

1 Whereas, divers and sundry treaties have been in the pub- 

2 lick and general courts of New Plymouth, his majesty, our 

3 dread sovereign, Charles, by the grace of God, king of Eng- 

4 land, Scotland, France and Ireland, etc., concerning the prop- 
6 er right and title of the lands within the bounds and limits 

6 of his said majesty's letters patents, granted by the right hon- 

7 orable his majesty's council for New England, ratified by their 

8 common seal, and signed by the hand of the right honorable 

9 earl of Warwick, then president of the said council, to Wil- 

10 liam Bradford, his heirs, associates and assigns, bearing date, 

11 etc. 

12 And, whereas, the said William Bradford, and divers oth- 

13 crs, the first instruments of God in the beginning of this 

14 great work of plantation, together with such as the all-order- 

15 ing God in^his providence soon added unto them, have been 

16 at very great charges to procure the said lands, priviledges and 

17 freedoms, from all entanglements, as may appear by divers 

18 and sundry deeds, enlargements of grants, purchases, pay- 

19 ments of debts, etc., by reason whereof the title to the day 

20 of this present, remaineth in the said William, his heirs, asso- 

21 ciates and assigns. Now, for the better settling of the state 

22 of the said lands aforesaid, the said William Bradford, and 

23 those first instruments termed and called in sundry orders 

24 upon publick record, the purchasers or old comers, witness 

25 two in especial, the one bearing date the third of March, one 

26 thousand six hundred and thirty-nine, the other in December 

27 the first, one thousand six hundred and forty, whereunto these 

28 presents have special relation and agreement, and whereby 

29 they are distinguished from others, the freemen and inhabit- 

30 ants of the said corporation: Be it known unto all men, 

31 therefore, by these presents, that the said William Bradford, 

32 for himself, his heirs, together with the said purchasers, do 
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1 only reserve unto themselves, their heirs and assigns, those 

2 three tracts of land mentioned in the said resolution, order 

3 and agreement, bearing date the first day of December, one 

4 thousand six hundred and forty, viz : first, from the bounds 

5 of Yarmouth, three miles to the eastward of Naemskeeket, 

6 and from sea to sea cross the said neck of land. The second, 

7 of a place called Accouguese, alias Acocknes, which lyeth in 

8 the bottom of the bay adjoining to the west side of Point 

9 Peril, and two miles to the western side of the said river to 

10 another place called Acqussent river, which entereth at the 

11 western end of Nickatay, and two miles to the eastward 

12 thereof, and to extend eight miles up into the country. The 

13 third place, from Sowamset river, Patuckquet river, with Cau- 

14 sumpsit Neck, Avhich is the chief habitation of the Indians, 
16 and reserved for them to dwell upon, extending into the land 

16 eight miles through the whole breadth thereof, together with 

17 such other small parcels of lands as they or any of them are 

18 personally possessed of or interested in, by virtue of any 

19 former titles or grants whatsoever. And the said William 

20 Bradford doth, by the free and full consent, approbation and 

21 agreement of the said old planters or purchasers, together with 

22 the liking, approbation and acceptation of the other part of 

23 the said corporation, surrender into the hands of the whole 

24 court, consisting of the freemen of this corporation of New 

25 Plymouth, all that their right and title, power, authority, pri- 

26 viledges, immunities and freedoms, granted in the said letters 

27 patents, by the said right honorable council for New England, 

28 reserving his and their personal right of freemen, together 

29 Avith the said old planters aforesaid, except the said lands be- 

30 fore excepted, declaring the freemen of this present corpora- 

31 tion, together with all such as shall be legally admitted into 

32 the same, his associates. And the said William Bradford, for 

33 him, his heirs and assigns, do further hereby promise and 

34 grant to do and perform whatsoever further thing or things, 
36 act or acts which in him lyeth, which shall be needful and 

36 expedient, for the better confirming and establishing the said 

37 premises, as by council learned in the laws shall be reason- 

38 ably advised and devised, when he shall be thereunto 

39 required. In whitness whereof, the said William Bradford 

40 hath, in public court, surrendered the said letters patents 
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33 GOVERNOua Bradford's surrender. 

1 actually into the hand and power of the said court, binding 

2 himself, his heirs, executors, administrators, and assigns, to 

3 deliver up whatsoever specialties are in his hand that do or 

4 may concern the same. 

6 Memorandum. That the said surrender Avas made by the 

6 said William Bradford, in public court, to Nathaniel Souther, 

7 especially authorized by the whole court to receive the same, 

8 together with the said letters patents, in the name and for the 

9 use of the whole body of freemen. 

10 It is ordered by the court, that Mr. William Bradford shall 

11 have the keeping of the said letters patents, which were aftcr- 

12 wards delivered unto him by the said Nathaniel Souther, in 

13 the public court. 

14 A true copy, transcribed from the records of the late colony 
16 of New Plymouth, and therewith compared. 

Per JOSIAH COTTON, 

Keqoer of the said Records, 
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(E) 

COMMISSION TO CARR AND OTHERS. 

Charles the Second^ hy the grace of God^ King of Englandy 
Scotland^ France^ and Ireland^ Defender of the Faith^ ^c. 
To all to wham these presents shall come, 

Greeting : 

1 Whereas we have received several addresses from our sub- 

2 jects of several colonies in New England, all full of duty and 

3 affection and expressions of loyalty and allegiance to us, with 

4 their humble desires that we would renew their several char- 

5 ters and receive them into our favorable opinion and protec- 

6 tion, and several of our colonies there and other our loving 

7 subjects have likewise complained of differences and disputes 

8 arisen upon the limits and bounds of their several charters 

9 and jurisdictions, whereby unneighbourly and unbrotherly 

10 contentions have and may arise, to the damage and discredit 

11 of the English interest, and that all our good subjects residing 

12 there, and being planters within the several colonies, do not 

13 enjoy the liberties and privileges granted to them by our sev- 

14 eral charters, upon confidence and assurance of which they 

15 transported themselves and their estates into those parts ; and 

16 we having received some addresses from the great men and 

17 natives of those countries, in which they complain of breach 

18 of faith and of acts of violence and injustice which they have 

19 been forc'd to undergo from our subjects; whereby not only 

20 our government is traduced, but the reputation and credit of 

21 christian religion brought into prejudice and reproach with the 

22 gentiles and inhabitants of those countreys who know not 

23 God ; the reduction of whom to the true knowledge and fear 

24 of God is the most worthy and glorious end of all those plan- 

25 tations. Upon all which motives, and as an evidence and 

26 manifestation of our fatherly affection towards all our subjects 

27 in those several colonies of New England, (that is to say) of 

28 the Massachusetts, Connecticut, New Plymouth, Rhode Island 

29 and the Providence Plantation, and all other plantations with- 

30 in that tract of land known under the appellation of New 
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36 COMMISSION TO CARR AND OTHERS. 

1 England, and to the end we may be truly informed of the 

2 state and condition of our good subjects there, that so we 

3 may the better know how to contribute to the further im- 

4 provement of their happiness and prosperity; Know, ye, 

5 therefore, that we, reposing especial trust and confidence in 

6 the fidelity, wisdom, and circumspection of our trusty and 

7 well beloved Colonel Richard Nicholls, Sir Robert Carr, 

8 Knight, George Cartwright, Esquire, and Samuel Maverick, 

9 Esquire, of our especial grace, certain knowledge and meer 

10 motion, have made, ordained, constituted, and appointed, and, 

11 by these presents, do make, ordain, constitute, and appoint 

12 the said Colonel Richard Nicholls, Sir Robert Carr, George 

13 Cartwright, and Samuel Maverick, our commissioners, and do 

14 hereby give and grant unto them, or any three or two of 

15 them, or of the survivors of them, of whom we will the said 

16 Colonel Richard Nicholls, during his life shall be always one, 

17 and, upon equal divisions of opinion, to have the casting and 

18 decisive voice, in our name to visit all and every the several 

19 colonies aforesaid, and also full power and authority to hear 

20 and receive, and to examine and determine all complaints 

21 and appeals, in all causes and matters, as well military as 

22 criminal and civil, and proceed in all things for the providing 

23 for and settling the peace and security of the said country, 

24 according to their good and sound discretions, and to such 

25 instructions as they or the survivors of them have or shallj 

26 from time to time, receive from us in that behalf, and, from 

27 time to time, as they shall find expedient, to certify us or our 

28 privy council, of their actings and proceedings touching the 

29 premises; and for the doing thereof, or any other matter or 

30 thing relating thereunto, these presents or the inrollment thereof 

31 shall be unto them and every of them a sufficient warrant and 

32 discharge in that behalf. In witness whereof, we have caused 

33 these our letters to be made patents. Witness ourself, at 

34 Westminster, the five and twentieth day of April, in the six- 

35 teenth year of our reign. 

36 This paper was delivered to me under writ, as a true copy 

37 of his majesty's original commission, directed to Colonel 

38 Richard Nicholls, etc., but not being subscribed by any, was, 

39 on the second of May, one thousand six hundred and sixty- 
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36 COMMISSION TO CARR AND OTHERS. 

1 five, in presence of and by direction of the said Colonel 
3 Richard Nicholls, Sir Robert Carr, and Samuel Maverick, 

3 Esquire, in open general court, compared by the said original 

4 commission, which was read by one (Mr. Wheate,) of their 

5 servants, as attests 

EDWARD RAWSON, Secr'y. 
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(F) 

LETTER TO THE GOVERNOR OF PLYMOUTH 

COLONY. 

To our trusty and tcell-beloved, the Governor and Council of 

New Pltf mouthy Greeting : 

Charles Rex. 

1 Trusty and well-beloved — We greet you well. We need 

2 not enlarge upon our care of, and affection to, that our plan- 

3 tation of New Plymouth, when we give you such a testimony 

4 and manifestation of [it] in the sending of those gentlemen, 

5 persons well known unto us, as deserving from us, our trusty 

6 and well-beloved Colonel Richard Nicholls, Sir Robert Carr, 

7 Knight, George Cartwright, Esquire, and Samuel Maverick, 

8 Esquire, our commissioners to visit you, and other our plan- 

9 tations in those parts of New England, and to give us a full 

10 and particular information and account of your present state 

11 and condition, and how the same may be advanced and im- 

12 proved by any further acts [of] grace and favor from us 

13 towards you, and that both you and all the world may know 

14 and take [notice] that we take you into our immediate pro- 

15 tection, and will no more suffer you to be oppressed, or 

16 injured, by any foreign power or ill neighbors, than we shall 

17 suffer our other subjects, that live upon the same continent 
1*8 with us, to be so injured and oppressed. And as our care 

19 [and] protection will (we doubt not,) be sufficient, with God's 

20 blessing, to defend you from foreign force, so our care and 

21 circumspection is no less, that you may live in peace amongst 

22 yourselves, and with those our other subjects, who have 

23 planted themselves in your neighbor colonies, with that jus- 

24 tice, affection, and brotherly love, which becomes subjects 

25 born under the same Prince, and in the same country, and of 

26 the same faith and hope in the mercies of our Lord and Sa- 

27 viour Jesus Christ. And to the end that there may be no 

28 contention and difference between you, in respect of the 

29 bounds and jurisdiction of your several colonies, the hearing 

30 [and] determining whereof we have referred to our commis- 

31 sioners, as the right appears by clear evidence and testimony 

10 
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38 LETTER TO THE GOVERNOR OF PLYMOUTH COLONY. 

1 before them, or that they can settle it by your mutual consent 

2 and agreement ; otherwise, in cases of difficulty, they shall 

3 present the same to us, who will determine according to our 

4 own wisdom and justice. The address you formerly made 

5 to us, gave us so good satisfaction of your duty, loyalty, and 

6 affection to us, that we have not the least doubt that you will 

7 receive these commissioners in such manner as becomes you, 

8 and [as] may manifest your respect and affection towards us, 

9 from whom they are sent. They will let you know the reso- 

10 lution we have to preserve all your liberties and privileges, 

11 both ecclesiastical and civil, without the least violation, which 

12 we [presume will] dispose you to manifest, by all ways in 

13 your power, loyalty, and affection to us, that all the world 

14 may know that you do look upon yourselves as being as much 

15 our subjects, and living under the same obedience under us, 

16 as if you continued in your natural country; and so we bid 

17 you farewell. 

18 Given at our Court, at Whitehall, April 23, one thousand 

19 six hiuidred and sixty-four, in the sixteenth year of our reign. 

By his Majesty's special command 

HENRY BENNET. 



Digitized by 



Google 



Digitized by 



Google 



(G) 



LETTER TO PLYMOUTH COLONY. 



Copy of a Letter from King Charles the 2nd to the Colony of 

New Plymouth^ 1666. 
Charles, R. 

1 Trusty and well-beloved, we greet you well. Having re- 

2 ceived so full and satisfactory an account from our Commis- 

3 sioners, both of the good reception you have given them, and 

4 also of your dutifulness and obedience to us, we cannot but 

5 let you know how much we are pleased therewith ; judging 

6 that respect of yours towards our officers, to be the true and 

7 natural fruit which demonstrates what fidelity and affection 

8 towards us is rooted in your hearts. And although your car- 

9 riage doth, of itself, most justly deserve our praise and appro- 

10 bation, yet it seems to be set off with the more lustre, by the 

11 contrary deportment of the Colony of Massachusetts, as if, by 

12 their refractoriness, they had designed to recommend and 

13 heighten the merit of your compliance with our directions, 

14 for the peaceable and good government of our subjects in 
16 those parts. You may therefore assure yourselves, that we 

16 shall never be unmindful of this your royal and dutiful beha- 

17 viour, but shall, upon all occasions, take notice of it to your 

18 advantage ; promising you our constant protection and royal 

19 favour, in all things that may concern your safety peace and 

20 welfare. And so we bid you farewell. Given at our Court 

21 at Whitehall, the 10th day of April 1666, in the eighteenth 

22 year of our reign. 

By his Majesty's command 

WILL. MORRICE. 
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DEED OF PRENCE AND OTHEKS. 

Know all men by these presents^ that 

1 We, Thomas Preiice, Josiah Winslow, Thomas Soiithworth, 

2 and Constant Soiithworth, by order of the general court of 

3 New Plymouth, and in the name and behalf of the said colony 

4 of Plymouth have and by these presents do bargain sell alien 

5 grant and confer and make over unto the proprietors of the 

6 town of Rehoboth (viz*) unto all that holds lands therefrom 

7 a fifty pound estate and upwards according to their first agree- 

8 ment all* and singular the lands lying and being on the north 

9 side of that town of Rehoboth bounded as folio weth (viz ) by 

10 a river commonly called Patucket river on the west and up 

11 the said river unto the Massachusetts line, and on the north- 

12 erly side by the said line until it cross the old road towards 

13 the bay, where the marked tree stands and a heap of stones, 

14 and thence a mile and half east, and from thence by a direct 

15 line to the north-east corner of the present bounds of the town 

16 of Rehoboth, and so back again home unto the said line be- 

17 tween the governments; with all the meadows woods waters 

18 and all benefits emoluments privileges and immunities there- 

19 unto appertaining and belonging, lo have and to hold to them 

20 and to their heirs forever: excepting that we reserve within 

21 this tract a farm formerly granted unto Major Josias Winslow 

22 and a farm granted unto Capt. Thomas Willet, and two hun- 

23 dred acres of land unlo Mr. James Brown about Snake Hill, 

24 and ten acres of meadow thereabouts, and the meadow called 

25 Blackstone's meadow, the west plain and the south neck the 

26 quantity of two hundred acres, and the fifty acres granted to 

27 Roger Annadowne, with four acres of meadow next adjoining, 

28 three acres of meadow to Nicholas Ide, and half an acre of 

29 meadow unto George Robinson : all the residue of the lands 

30 above mentioned we do hereby firmly make over unto the 

31 abovesaid purchasers and their heirs forever, and do hereby 

32 acknowledge ourselves to be fully paid and satisfied for the 

* This word ii crosied out in the original. 
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41 DEED OF PRENCE AND OTHERS. 

1 same and do cxhonerate acquit and discharge them and everjr 

2 of them for and concerning the premises. In witness whereof 

3 we have hereunto set our hands and seals this tenth of April 

4 one thousand six hundred and sixty-six. 

THO. PRENCE, (Seal.) 

JOS. WINSLOW, (Seal.) 

THO. SOUTH WORTH, (Seal.) 

CONSTANT SOUTHWORTH,(Seal.) 

5 It was also agreed before the signing and sealing of this 

6 deed that according unto a clause in the Indian deed when 

7 those lands were purchased by Cap'. Willet, that some meet 

8 proportion of land about Senichedeconet such as the s*' Cap*, 

9 Willet and the Indian Sachems shall agree upon, should be 

10 set out for the use of the Indians. 

11 Signed sealed and delivered in presence of 

ISAACK HOWLAND, 
The mark ^ -^ of JOHN PARRIS, 

The mark i^ of JOHN ROCKET. 

12 This deed is recorded according to order p me Nathaniel 

13 Morton secretary to the court for the jurisdiction of New 

14 Plymouth. 

J.5 See evidences of lands enrolled folio 117. 
11 



Digitized by 



Google 



Digitized by 



Google 



(I) 

PHILLIP SACHEM. 

Know all men hy these presents^ that 

1 Whereas Ossamequin Sachem deceased did, for good and 

2 valuable considerations in the year one thousand six hundred 

3 forty and one, give grant convey assure enfeoff and confirm 

4 unto Mr. John Brown and Mr. Edward Winslow deceased a 
6 tract of land of eight mile square, situate lying and being both 

6 on the east and west sides of a river now called Palmer's river, 

7 to the proper use and behoof of the townsmen of Seaconck 

8 alias Rehoboth, I Phillip Sachem son heir and successor to 

9 the said Ossamequin Sachem do hereby for myself mine heirs 

10 assigns and successors remise release and for ever quit all 

11 manner of right title claim or interest that I tlie said Phillip 

12 Sachem have, or by any other colour or peretence whatsoever 

13 might or ought to have to the said tract of lands of eight mile 

14 square lying on the east and west sides of Palmer's river afore- 

15 said unto Stephen Pain the elder, Peter Hunt, John Allen, 

16 Henry Smith and others the selectmen of the town of Reho- 

17 both ; for and to the use of themselves and of all the other 

18 townsmen of the said town as they are respectively concerned 

19 and severally estated therein, and to the use of them and 

20 every of their heirs and assigns for ever. And furthermore I 

21 the said Phillip Sachem do hereby firmly bind myself mine 

22 heirs assigns and successors to free and discharge secure and 

23 save harmless the said Stephen Pain, Peter Hunt, John Allen, 

24 Henry Smith, and the selectmen aforesaid, and all other the 

25 inhabitants of Rehoboth their heirs and assigns for ever, from 

26 all former and other bargains snies titles and all other incum- 

27 berances whatsoever had made done or suffered by me the 

28 said Phillip Sachem or the said Ossamequin my father de- 

29 ceased, or hereafter to be made done committed or suffered 

30 by me the said Phillip Sachem mine heirs assigns or snccess- 

31 ors. In witness whereof 1 have hereunto put my hand and 

32 seal the thirtieth day of the first month called March in the 

33 year of our Lord one thousand six hundred sixty and eight. 
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1 Be it remembered that Phillip acknowledged before the 

2 ensealing and delivery hereof that Ossemequin received full 

3 satisfaction from the said Mr. Brown and Mr. Winslow for 

4 the said eight mile square and for the hundred acres of salt 

5 marshes lying on the south side of the bounds of Rehoboth, 

6 now called by the name of The Hundred Acres, to the use of 

7 the said town. 

The mark of PHILLIP JQ Sachem (Seal.) 
Signed sealed and delivered in the presence of 
The mark of J UMPTAKISOK Counsellor 

The mark of / \ PHILLIP, Counsellor 



of^ 



The mark of \C) SUNCONEWHEW Phillip's Brother 
The mark of PEEBEE - . Counsellor 

The mark of / TOM Interpter 
JOHN MYLES Junior 
JOHN T LANDON'S mark 

The mark of ,^ WM. HAMON 

JOSEPH SABIN. 

Phillip the Sachem did acknowledge this deed this fift of June 
one thousand six hundred and sixty-eight, 

Before JOS : WINSLOW, Assis'. 
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TOWN OF REHOBOTH. 

At His Majesty's Court of Assistants held at Plymouth the 
sixth of March one thousand six hundred and eighty-five 
and six. 

To all to whom these presents shall come : Thomas Hinckley, 
Esq., Governour of His Majesty's Colony of New Plymouth in 
New England, sendeth, 

Greeting, &c. : 

1 Whereas at His Majesty's general court held at New Ply- 

2 mouth the fourth of June one thousand six hundred and 

3 eighty-five it was enacted that the court of assistants be a 

4 committee impowered to examine allow and confirm all 
6 claims of lands of former grants for townships and other 

6 grants of court to particular persons which being by said 

7 court allowed shall pass the seal of the colony. And whereas 

8 Mr. Daniel Smith as agent of town of Rehoboth appeared at 

9 this court and shewed declared and made appear unto this 

10 court by several writings and records that the bounds of the 

11 said town of Rehoboth are as followeth: The first grant of 

12 the said township being eight miles square, granted in the 

13 year one thousand six hundred and forty-one unto Mr. Alex- 

14 ander Winchester, Richard Right, Mr. Henry Smith, Mr. 

15 Joseph Peck, Mr. Stephen Paine and divers others for the 

16 setling of a town which is now bounded northward from Pa- 

17 tucket river by a white oak tree mark'd standing by the edge 

18 of a great plain, and from thence by marked trees over the 

19 seven mile river and over the ten mile river unto a pine 

20 tree marked with two R.R*. and a trench digged, and from 

21 thence over the plain to a black oak mark'd with an R. and 

22 an heap of stones there standing a great rock within six foot 

23 of the tree, and from thence by marked trees to a black oak 

24 marked with an R. and an heap of stones standing on a hill 
125 near to a small pond, and from thence to a red oak mark'd 
"26 with an R. and a trench digged by the cedar swamp and from 
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45 TOWN OF REHOBOTH. 

1 thence eighty rods by marked trees in the cedar swamp to a 

2 corner tree being a cedar tree marked, and for the eastward 

3 bounds from thence southerly to a white oak marked with an 

4 R. standing by the road way to Taunton and from thence to 
6 a chesnut tree mark'd standing on a rocky island with a heap 

6 of stones, and from thence straight to the south east corner 

7 by Mattapoissett the south east line at the south west corner 

8 is a small freshit of water running into the Salt river a little 

9 southward of a small island in the river, from thence to an 

10 oak marked by a swamp where Capt. Willet made a bridge, 

11 from thence by a mark'd tree to a white oak mark'd with an 

12 R. and heap of stones near to the house where formerly Rich- 

13 ard Whitaker dwelt, from thence by marked trees to a white 

14 oak mark'd standing in the salt meadows upon a point of up- 
16 land near to Sawwams river, and over the said river to a black 

16 oak mark'd with an R, and a heap of stones by the common 

17 road, from thence by marked trees to a white oak marked 

18 with an R. and from thence a few rods to a great rock with 

19 a heap of stones upon the rock and from thence over the 

20 rocky river by marked trees to a white oak marked with an 

21 R. by Matapoyset river, and from thence over the river eighty 

22 rods to the south east corner of the town there being an heap 

23 of stones and a black oak mark'd, the west side of the town 

24 being bounded with Patucket river and the salt river. And 

25 afterward in the year one thousand six hundred and sixty-six 

26 the said town made purchase as an addition unto the said 

27 township of a certain tract of land lying adjacent on the north 

28 side of the said township hounded as foUoweth viz*, bounded 

29 by a river commonly called Patucket river on the west and 

30 by the said river unto the Massachusett line and on the 

31 northerly side by the said line until it cross the road towards 

32 the bay where the marked tree standeth and a heap of stones 

33 and thence a mile and half east, and from thence by a direct 

34 line to the north east corner of the present bounds of the 

35 town of Rehobolh, and so back again home unto the said line 

36 between the governments : and this court having examined the 

37 said written records do approve allow and confirm all the bounds 

38 aforesaid to be the bounds of the said town of Rehoboth for 

39 ever, and that all the lands contained within the aforesaid 

40 boundaries shall be and remain unto all the several proprietors 

12 
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1 thereof according to each one's just rights title and interest of 

2 and into the same and to their several heirs and assigns for 

3 ever with all and singular the benefits profits privileges woods 

4 waters rights and hereditaments whatsoever, within between, 

5 belonging to, or any ways accruing unto the same : To have 

6 and to hold unto the said town and proprietors respectively to 

7 their and his heirs and assigns for ever, according to the tenor of 

8 our charter or letters patent granted by the honorable council 

9 at Plymouth in the county of Devon for the planting ordering 

10 and governing of New England derivatory from His Majesty 

11 King James the first of happy memory. And in testimony 

12 hereof doth allow the publick seal of this government to be 

13 affixed thereunto for the further confirmation thereof. 

THOMAS HINCKLEY, Govr., (Colony Seal.) 
Attest : NATHLL. CLARKE, Secretary. 
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MOUNT HOPR 

Letter of the Commissioners of the United Colonies of New* 

England respecting Mount Hope. 
Right Honourable, 

1 In observance of our duty and allegiance to his dread Ma- 

2 jesty, our gracious Sovereign, and in obedience to his com- 

3 mands by his letter directed severally to the governors of his 

4 Majesty's united colonies in New England, given at his royal 

5 Court at Whitehall, February twelve, one thousand six hun- 

6 dred and seventy-eight and nine, we perceiving, by mutual 

7 advice, that his Majesty's letters aforesaid, to each of these 

8 colonies, are of the same import, containing like commands 

9 of an account of the contents of the lands of Mount Hope and 

10 Narraganset, &c. which, in the late wars with the barbarous 

11 natives, our neighbors, were taken out of their hands, we 

12 crave leave to give your honours this account following; as 

13 for the immediate and more apparent occasion of the said war 

14 with the natives, the progress and consequence thereof, the 

15 printed narrative, which we herewith remit to your honours, 

16 although the labour of a private hand. Yet for the substance 

17 thereof doth truly set forth the same. Nevertheless we have 

18 (as we apprehend) just ground not only to fear, but, without 

19 the breach of the rules of charity, to conclude, that those 

20 malicious designs, the Jesuits (those grand enemies to his 

21 Majesty's crown, as well as to the protestant religion, by us 

22 professed) have had their influences in the contrivement 

23 thereof, and of the certainty thereof we have been credibly 

24 informed by both Indians and English, at home and abroad. 

25 And for those lands of Mount Hope, although Philip (what 

26 the Indians, over whom he was Sachem, possessed the same;) 

27 yet they are not so properly to be called conquered lands, but 

28 such whose Indians claim therein, and title thereof, is now 

29 forfeited into the hands of the English of the said colony by 

30 the breach of covenant with them. 

31 And we thus apprehend for these reasons, 
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1 1. In that the lands are indubitably within the limits and 

2 bounds of his Majesty's colony of New Plymouth, contained 

3 within the express limits of his royal charter, and therein 

4 granted, and are within the bounds of an English town of 
6 that colony, planted by them near seventy years since, called 

6 Secunke and Swansey. 

7 2. Phillip, Sachem, and all those Indians under him, were 

8 orderly subjected to his Majesty's government there settled 

9 by authority of said charter, as by sundry instruments under 

10 the hand and seals of the said Phillip and his chief men, as 

11 may fully be made appear. 

12 3^ The necessity as well as justice of said war on the part 

13 of the English, for the preservation of the lives and estates of 

14 his Majesty's good subjects there settled, the printed narrative 

15 above mentioned doth fully declare, and we have no reason 

16 to doubt but will be to full satisfaction. 

17 As to the contents and value of said lands, called Mount 

18 Hope, they have been formerly esteemed at 7000 acres, but 

19 upon a late survey do appear to be of less quantity ; and for 

20 the value, its advance is the more considerable, by reason of 

21 its situation near the sea, and so may be some accommodation 

22 to that colony for a place of trade, (otherwise the improve- 

23 ment and benefit thereof would be very inconsiderable) and 

24 an invaluable sum towards New Plymouth part of disburse- 
26 ments, which, in the whole, hath been more than one hundred 

26 thousand pounds. 

27 As for the proposal made in behalf of M^ William Crowne, 

28 we may truly inform your honours, that neither his former 

29 losses, which were rather imaginary than real, nor his present 

30 demeanance seem such so to us as should highly deserve of 

31 his Majesty, being rather a burthen and disservice where he 

32 hath been, than otherwise, are particularly to one of our plan- 

33 talions settled before the late unhappy war, where himself (as 

34 well as others) had good ac(tommodations freely granted him, 

35 but very unhappy disquiets attended that plantation during 

36 his residence there. 

37 As for these lands of Narraganset, they are included in his 

38 Majesty's charter granted to Connecticut, and so regularly 

39 under the government thereof, and before the wars began,, 

40 were peaceably settled with inhabitants in several parts 
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1 thereof, in right of purchase from the Indians, and were likely 

2 to have been a flourishing plantation, under the countenance 

3 of his Majesty's government there settled by his gracious let- 

4 ters patent to that colony under the broad seal, and by partic- 

5 ular commands to other of the colonies, freely, requiring their 

6 assistance of them. 

7 But since the war, those parts are disturbed by sundry who 

8 do intrude themselves upon them by the countenance of the 

9 governor of Rhode-Island (as they allege) and are an ungov- 

10 erned people, incapable to advance his Majesty's interest or 

11 the peace and happiness of their neighbours. 

12 As for the acts of his Majesty's Commissioners, 1664, we 

13 hope none of their conclusions were intended to contradict 

14 his Majesty's charters granted to his good subjects here, espe- 

15 cially considering the absence of Colonel Nichols, when such 

16 conclusions were drawn up by others of them, without whose 

17 concurrence their acts (as their commission exhibited declines 

18 to us) were invalid. 

19 We humbly crave to propose, that it will be most difficult, 

20 if not impossible, for the several claimers of right in that 

21 country, now resident in those colonies, to defend their inter- 

22 est before his Majesty's privy council ; the whole estate of 

23 many of them not being sufficient to transport them over seas, 

24 or supply the management of an easy defence at such a dis- 

25 tance, whence they must inevitably sink under the burden of 

26 the loss of all, if his Majesty be not pleased, in his royal wis- 

27 dom, to order some other expedient to an issue. 

28 The English of these colonies having, by his Majesty's 

29 good leave, under security of his letters patent removed them- 

30 selves into the remote wilderness near fifty years now past, 

31 they have confidence that the malice of their adversaries by 

32 their private intimations and unjust reproaches, shall now 

33 prevail to disturb them in their so orderly a settlement. 

34 We humbly ofier to your honours' hands these brief inti- 

35 mations, which we humbly intreat your honours' favour and 

36 candor, so far as to communicate and lay before his Majesty, 

37 as in your wisdom you may judge a service to his Majesty's 

38 interest and benefit to his good subjects here. 

39 A more and particular answer to his Majesty's demands, as 

13 
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1 the colonies may be severally concerned ; we shall refer to 

2 their general court at present. 

3 Honorable Sirs, We take leave to subscribe ourselves your 

4 most humble servants, the commissioners of the united pro- 

5 vinces and colonies in New-England — Massachusetts, Ply- 

6 mouth, and Connecticut — in and by the special order of each 

7 respective government. 

Thomas Hinckley, Thomas Danforth, Presid. 

John Allen, Joseph Dudley, 

James Richards, Josiah Winslow. 

Boston, in New-England, August 25, 1769. 
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1680. 

WIXSLOW, GOU». 

1 At this Court a letter directed from his Ma***, our Sov Lord 

2 the Kinge, unto our honored Gou'. to be communicated to 

3 our Collonie, was publickly red, in the audience of the Gen- 

4 eral Court of this jurisdiction wherein was expressed his 

5 Ma"** favourable Aspect on this Collonie with his settlement 

6 of Mount Hope thereon with ar further Amplyfication of his 

7 Graciouse Cander in ading promises of further grace in a 

8 loueing tender to enlarge our Pattent liberties and privilidges; 

9 and in thankefull acknowlidgment hereof it was unanimusly 

10 concluded by our said Court, a messenger or two shall be sent 

11 ouer as agents in the collonies behalf As a Testimoniall of our 

12 reall thankfulnes unto his Majesty, and to waite his pleasure 

13 for the compleating of his said Gracious tenders, to us, for 

14 which as primarily and mostly wee stand engaged unto our 
16 Good God, soe nexlly wee lye under many obligations of 

16 thankfulness unto his Ma"*, our Sou'', and such others as have 

17 bin Instruments for our Good Respecting the p^mises. 

Cofnm4)nw€alth of Massachusetts, 

Secretary's Office, ) 

Boston, September 18/A, 1852. 5 
I hereby certify the above to be a true copy from the Plymouth 
Colony Record, deposited in this office, and which records were 
transcribed from the original at Plymouth, by order of the Gen- 
eral Court, and is entered under the following, in vol. 6 : " 1680. 
At the Court of Election holden for this Gou'. Att Plymouth the 
first day of June 1680. before Josiah Winslow Esq^ Gou^ John 
Aldin, Thomas Hinckley, William Bradford, John Freeman, James 
Browne, James Cudworth, and Daniel Smith Assistants &c. 

Witness the seal of the Commonwealth the date last above 
written. WM. TUFTS, 

Deputy Secretary of the Commonwealth, 
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THE FIRST PATENT OF RHODE-ISLAND. 

1 Whereas, by an ordinance of the Lords and Conimons now 

2 assembled in Parliament bearing date the second day of 

3 November Anno Domini 1643, Robert, Earl of Warwick, is 

4 constitnted, and ordained governor in chief, and lord high 
6 admiral of all those islands and other plantations inhabited or 

6 planted by, or belonging to any his Majesty the King of 

7 England's subjects (or which hereafter may be, inhabited and 

8 planted by or belong to them) within the bounds, and upon 

9 the coasts of America : 

10 And whereas the said Lords have thought fit and thereby 

11 ordained that Philip Earl of Pembroke, Edward Earl of Man- 

12 Chester, William Viscount, Say and Seal, Philip Lord Whar- 

13 ton, John Lord Rolle, members of the House of Peers ; Sir 

14 Gilbert Gerrard, Baronet, Sir Arthur Haslerig, Baronet, Sir 

15 Henry Vane, Jr Knight, Sir Benjamin Rudyard, Knight, John 

16 Pym, Oliver Cromwell, Dennis Bond, Miles Corbet Cornelius 

17 Holland, Samuel Vassal, John Rolle, and William Spurstow, 

18 Esqrs. members of the House of Commons, should be com- 

19 missioners to join in aid and assistance with the said Earl. 

20 And whereas, for the better government and defence, it is 

21 thereby ordained, that the aforesaid governor and commission- 

22 ers, or the greater number of them, shall have power, and 

23 authority from time to time, to nominate, appoint and con- 

24 stitute all such subordinate governor, counsellors, command- 

25 ers, officers, and agents, as they shall judge to be best affected 

26 and most fit, and serviceable for the said islands and planta- 

27 tionsj and to provide for, order and dispose all things, which 

28 they shall, from time to time, find most advantageous for the 

29 said plantations ; and for the better security of the owners 

30 and inhabitants thereof, to assign, ratify, and confirm, so 

31 much of their afore-mentioned authority and power, and in 

32 such manner, and to such persons, as they shall judge to be 
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1 fit for the belter governing and preserving of the said planla- 

2 tions and islands, from open violences and private distnrbances 

3 and distractions. And whereas there is a tract of land in the 

4 continent of America aforesaid, called by the name of Narra- 

5 ganset bay, bordering northward and north-east on the patent 

6 of Massachusetts, east and south-east on Plymouth patent, 

7 south on the ocean, and on the west and north-west by the 

8 Indians called Nahigganneucks, alias Narragansets, the whole 

9 tract extending about twenty-five English miles unto the 

10 Pequod river and country. 

11 And whereas, well affected and industrious English inhabi- 

12 tants, of the towns of Providence, Portsmouth and Newport, 

13 in the tract aforesaid, have adventured to make a nearer 

14 neighborhood and society with the great body of the Narra- 

15 gansets, which may in time, by the blessing of God upon 

16 their endeavours, lay a sure foundation of happiness to all 

17 America; and have also purchased, and are purchasing of and 

18 an ongst the natives, some other places, which may be con- 

19 venient, both for plantations, and also for building of ships, 

20 supply of pipe staves, and other merchandise. 

21 And whereas the said English have represented their de- 

22 sire to the said Earl, and commissioners, to have their hope- 

23 ful begiiniings approved and confirmed, by granting unto 

24 them a free charter of civil incorporation and government; 

25 that they may order and govern their plantation in such a 

26 manner, as to maintain justice and peace, both among them- 

27 selves, and towards all men with whom they shall have to do. 

28 In due consideration of the said premises, the said Robert 

29 Earl of Warwick, governor in chief and lord high admiral of 

30 the said plantations, and the greater number of the said com- 

31 missioners, whose names and seals are here-under written and 

32 subjoined, out of a desire to encourage the good beginnings 

33 of said planters, do by the authority of the aforesaid ordinance 

34 of the Lords and Commons, give, grant, and confirm, to the 

35 aforesaid inhabitants of the towns of Providence, Portsmouth 

36 and Newport, a free and absolute charter of incorporation to 

37 be known by The Incorporation of Providence Plantations, 

38 in the Narraganset Bay, in New England. Together with 

39 full power and authority, to rule themselves, and such others 

40 as shall hereafter inhabit within any part of the said tract of 

14 
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1 land, by such a form of civil government, as by voluntary 

2 consent of all, or the greater part of them, they shall find 

3 most suitable to their estate and condition ; and, for that end, 

4 to make and ordain such civil laws and constitutions, and to 

5 inflict such punishments upon transgressors, and for execution 

6 thereof, so to place, and displace officers of justice, as they, or 

7 the greatest part of them, shall by free consent agree unto. — 

8 Provided, nevertheless, that the said laws, constitutions, and 

9 punishments, for the civil government of the said plantations, 

10 be conformable to the laws of England, so far as the nature 

11 and constitution of the place will admit. And always reserv- 

12 ing to the said Earl, and commissioners, and their successors, 

13 power and authority for to dispose the general government of 

14 that, as it stands in relation to the rest of the plantations in 

15 America, as they shall conceive, from time to time, most con- 

16 ducing to the general good of the said plantations, the honor 

17 of his Majesty, and the service of the State. And the said 

18 Earl and commissioners do further authorize, that the afore- 

19 said inhabitants, for the better transacting of their public 

20 aftairs, to make and use a public seal, as the known seal of 

21 the Providence Plantations, in the Narraganset Bay, in New- 

22 England. In testimony whereof, the said Robert, Earl 

23 of Warwick, and commissioners, have hereunto set their 

24 hands and seals, the fourteenth day of March, in the nine- 

25 teenth year of our sovereign lord King Charles, and in the 

26 year of our Lord God, 1643. 

ROBERT WARWICK, 
PHILIP PEMBROKE, 
SAY AND SEAL, 
P. WHARTON, 
ARTHUR HASLERIG, 
COR. HOLLAND, 
H. VANE, 
SAM. VASSAL, 
JOHN ROLLE, 
MILES CORBET, 
W. SPURSTOW. 
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THE 



CHARTER 



GRANTED BY KING CHARLES II. 



1 Charles the Second, by the grace of God, king of England, 

2 Scotland, France and Ireland, defender of the faith, &c. To 

3 all to whom these presents shall come. Greeting : — Whereas 

4 we have been informed, by the hnmble petition of our trusty 

5 and well-beloved subject, John Clarke, on the behalf of Ben- 

6 jamin Arnold, William Brenton, William Coddington, Nicholas 

7 Easton, William Boulston, John Porter, John Smith, Samuel 

8 Gorton, John Weekes, Roger Williams, Thomas Olney, Greg- 

9 ory Dexter, John Cogeshall, Joseph Clarke, Randall Holden. 

10 John Greene, John Roome, Samuel Wildbore, William Field, 

11 James Barker, Richard Tew, Thomas Harris, and William 

12 Dyre, and the rest of the purchasers and free inhabitants of 

13 our island called Rhode Island, and the rest of the colony of 

14 Providence Plantations, in the Narragansett Bay, in New Eng- 

15 land, in America, that they, pursuing with peaceable and loyal 

16 minds, their sober, serious and religious intentions, of godly 

17 edifying themselves, and one another, in the holy christian 

18 failh and worship, as they were persuaded ; together with the 

19 gaining over and conversion of the poor ignorant Indian na- 

20 tives, in those parts of America, to the sincere profession and 

21 obedience of the same faith and worship, did, not only by 

22 the consent and good encouragement of our royal progenitors, 

23 transport themselves out of this kingdom of England into 

24 America; but also, since their arrival there, after their first 
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1 settlement amongst other our subjects in those parts, for the 

2 avoiding of discord, and those many evils which were likely 

3 to ensue upon some of those our subjects not being able to 

4 bear, in these remote parts, their different apprehensions in 

5 religious concernments; and in pursuance of the aforesaid 

6 ends, did once again leave their desirable stations and habita- 

7 tions, and, with excessive labour and travel, hazard and charge, 

8 did transplant themselves into the midst of the Indian natives, 

9 who, as we are informed, are the most potent princes and peo- 

10 pie of all that country ; where, by the good providence of 

11 God, from whom the plantations have taken their name, upon 

12 their labour and industry, they have not only been preserved 

13 to admiration, but have increased and prospered, and are seized 

14 and possessed, by purchase and consent of the said natives, 

15 to their full content, of such lands, islands, rivers, harbours 

16 and roads, as are very convenient, both for plantations, and 

17 also for building of ships, supply of pipe staves, and other 

18 merchandize; and which lie very commodious, in many re- 

19 spects, for commerce, and to accommodate our southern plan- 

20 tations, and may much advance the trade of this our realm, 

21 and greatly enlarge the territories thereof: They having, by 

22 near neighborhood to and friendly society with the great body 

23 of the Narragansett Indians, given them encouragement, of 

24 their own accord, to subject themselves, their people and lands, 

25 unto us ; whereby, as is hoped, there may, in time, by the 

26 blessing of God upon their endeavours, be laid a sure founda- 

27 tion of happiness to all America: And whereas, in their 

28 humble address, they have freely declared. That it is much on 

29 their hearts, (if they may be permitted) to hold forth a lively 

30 experiment, that a most flourishing civil state may stand and 

31 best be maintained, and that among our English subjects, with 

32 a full liberty in religious concernments; and that true piety, 

33 rightly grounded upon gospel principles, will give the best 

34 and greatest security to sovereignty, and will lay in the hearts 

35 of men the strongest obligations to true loyalty : Now know 

36 ye, that we, being willing to encourage the hopeful undertak- 

37 ings of our said loyal and loving subjects, and to secure them 

38 in the free exercise and enjoyment of all their civil and reli- 

39 gious rights, appertaining to them, as our loving subjects ; and 

40 to preserve unto them that liberty, in the true christian faith 
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1 and worship of God, which they have sought with so much 

2 travel, and with peaceable minds, and loyal subjection to our 

3 royal progenitors and ourselves, to enjoy : And because some 

4 of the people and inhabitants of the same colony cannot, in 

5 their private opinions, conform to the public exercise of reli- 

6 gion, according to the liturgy, forms and ceremonies of the 

7 church of England, or take or subscribe the oaths and articles 

8 made and established in that behalf; and for that the same, 

9 by reason of the remote distances of those places, will (as we 

10 hope) be no breach of the unity and uniformity established 

11 in this nation: Have therefore thought fit, and do hereby 

12 publish, grant, ordain and declare, that our royal will and 

13 pleasure is, that no person within the said colony, at any time 

14 hereafter, shall be any wise molested, punished, disquieted, or 

15 called in question, for any differences in opinion in matters of 

16 religion, and do not actually disturb the civil peace of our 

17 said colony ; but that all and every person and persons may, 

18 from time to time, and at all times hereafter, freely and fully 

19 have and enjoy his and their own judgments and consciences, 

20 in matters of religious concernments, throughout the tract of 

21 land hereafter mentioned, they behaving themselves peace- 

22 ably and quietly, and not using this liberty to licentiousness 

23 and profaneness, nor to the civil injury or outward disturbance 

24 of others : Any law, statute or clause, therein contained, or 

25 to be contained, usage or custom of this realm, to the con- 

26 trary hereof, in any wise, notwithstanding. And that they 

27 may be in the better capacity to defend themselves, in their 

28 just rights and liberties, against all the enemies of the chris- 

29 tian faith, and others, in all respects ; we have further thought 

30 fit, and at the humble petition of the persons aforesaid are 

31 graciously pleased to declare, that they shall have aud enjoy 

32 the benefit of our late act of indemnity and free pardon, as 

33 the rest of our subjects in other our dominions and territories 

34 have ; and to create and make them a body politic or corpo- 

35 rate, with the powers and privileges herein after mentioned. 

36 And accordingly our will and pleasure is, and of our especial 

37 grace, certain knowledge, and meer motion, we have ordained, 

38 constituted and declared, and by these presents, for us, our 

39 heirs and successors, do ordain, constitute and declare, that 

40 they, the said William Brenton, William Coddington, Nicho- 
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1 las Easton, Benedict Arnold, William Boulston, John Porter, 

2 Samuel Gorton, John Smith, John Weekes, Roger Williams, 

3 Thomas Olney, Gregory Dexter, John Cogeshall, Joseph 

4 Clarke, Randall Holden, John Greene, John Roome, William 
6 Dyre, Samuel Wildbore, Richard Tew, William Field, Tho- 

6 mas Harris, James, Barker, Rainsborrow, Williams, 

7 and John Nickson, and all such others as now are, or hereaf- 

8 ter shall be, admitted and made free of the company and 

9 society of our colony of Providence Plantations, in the Nar- 

10 ragansett Bay, in New England, shall be, from time to time, 

11 and forever hereafter, a body corporate and politic, in fact and 

12 name, by the name of The Governor and Company of the 

13 English Colony of Rhode Island and Providence Plantations, 

14 in New England, in America ; and that, by the same name, 

15 they and their successors shall and may have perpetual suc- 

16 cession, and shall and may be persons able and capable, in the 

17 law, to sue and be sued, to plead and be impleaded, to answer 

18 and to be answered unto, to defend and to be defended, in all 

19 and singular suits, causes, quarrels, matters, actions and things, 

20 of what kind or nature soever: And also to have, take, 

21 possess, acquire and purchase, lands, tenements or heredita- 

22 nients, or any goods or chattels, and the same to lease, grant, 

23 demise, aliene, bargain, sell and dispose of, at their own will 

24 and pleasure, as other our liege people of this our realm of 

25 England, or any corporation or body politic witin the same, 

26 may lawfully do. And further, that they the said governor 

27 and company, and their successors, shall and may, forever 

28 hereafter, have a common seal, to serve and use for all mat- 

29 ters, causes, things and affairs, whatsoever, of them and their 

30 successors; and the same seal to alter, change, break, and 

31 make new, from time to time, at their will and pleasure, as 

32 they shall think fit. And further, we will and ordain, and by 

33 these presents, for us, our heirs and successors, do declare and 

34 appoint, that, for the better ordering and managing of the 

35 affairs and business of the said company and their successors, 

36 there shall be one governor, one deputy-governor, and ten 

37 assistants, to be, from time to time, constituted, elected and 

38 chosen, out of the freemen, of the said company, for the time 

39 being, in such manner and form as is hereafter in these pres- 

40 ents expressed; which said officers shall apply themselves to 
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1 take care for the best disposing and ordering of the general 

2 business and affairs of and concerning the lands and heredita- 

3 mcnts herein after mentioned to be granted, and the planta* 

4 tion thereof, and the government of the people there. And, 

5 for the better execution of our royal pleasure herein, we do, 

6 for us, our heirs and successors, assign, name, constitute and 

7 appoint the aforesaid Benedict Arnold to be the first and pres- 

8 ent governor of the said company, and the said William Bren- 

9 ton to be the deputy-governor, and the said William Boulston, 

10 John Porter, Roger Williams, Thomas Olney, John Smith, 

11 John Greene, John Cogeshall, James Barker, William Field, 

12 and Joseph Clarke, to be the ten present assistants of (he said 

13 company, to continue in the said several oflSces, respectively, 

14 until the first Wednesday which shall be in the month of May 

15 now next coming. And further^ we will, and by these pres- 

16 ents, for us, our heirs and successors, do ordain and grant, that 

17 the governor of the said company, for the time being, or, in 

18 his absence, by occasion of sickness, or otherwise, by his leave 

19 and permission, the deputy-governor, for the time being, shall 

20 and may, from time to time, upon all occasions, give order for 

21 the assembling of the said company, and calling them to- 

22 gether, to consult and advise of the business and affairs of the 

23 said company. And that forever herenfter, twice in every 

24 year (that is to say) on every first Wednesday in the month 

25 of May, and on every last Wednesday in October, or oftener, 

26 in case it shall be requisite, the assistants, and such of the 

27 freemen of the said company, not exceeding six persons for 

28 Newport, four persons for each of the respective towns of 

29 Providence, Portsmouth and Warwick, and two persons for 

30 each other place, town or city, who shall be, from lime to 

31 time thereunto elected or deputed by the major part of the 

32 freemen of the respective towns or places for which they shall 

33 be so elected or deputed, shall have a general meeting or as- 

34 sembly, then and there to consult, advise and determine, in 

35 and about the affairs and business of the said company and 

36 plantations. And further, we do, of our especial grace, cer- 

37 tain knowledge, and meer motion, give and grant unto the 

38 said governor and company of the English colony of Rhode 

39 Island and Providence Plantations, in New England, in 

40 America, and their successors, that the governor, or, in his 
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1 absence, or by his permission, the deputy-governor of the said 

2 company, for the time being, the assistants, and such of the 

3 freemen of the said company as shall be so as aforesaid elected 

4 or deputed, or so many of them as shall be present at such 
6 meeting or assembly as aforesaid, shall be called The General 

6 Assembly ; and that they, or the greatest part of them then 

7 present, whereof the governor or deputy-governor, and six of 

8 the assistants, at least to be seven, shall have, and have hereby 

9 given and granted unto them, full power and authority, from 

10 time to time, and at all times hereafter, to appoint, alter and 

11 change, such days, times and places of meeting and general 

12 assembly, as they shall think fit ; and to choose, nominate and 

13 appoint, such and so many other persons as they shall think 

14 fit, and shall be willing to accept the same, to be free of the said 

15 company and body politic, and them into the same to admit : 

16 and to elect and constitute such offices and officers, and to grant 

17 such needful commissions, as they shall think fit and requisite, 

18 for the ordering, managing and dispatching of the affairs of the 

19 said governor and company, and their successors ; and, from 

20 time to time, to make, ordain, constitute or repeal, such laws. 

21 statutes, orders and ordinances, forms and ceremonies of gov- 

22 ernment and magistracy, as to them shall seem meet, for the 

23 good and welfare of the said company, and for the govern- 

24 nient and ordering of the lands and hereditaments hereinafter 

25 mentioned to be granted, and of the people that do, or at any 

26 time hereafter shall, inhabit or be within the same; so as such 

27 laws, ordinances and constitutions, so made, be not contrary 

28 and repugnant unto, but, as near as may be, agreeable to the 

29 laws of this our realm of England, considering the nature and 

30 constitution of the place and people there: and also to appoint, 

31 order and direct, erect and settle, such places and courts of 

32 jurisdiction, for the hearing and determining of all actions, 

33 cases, matters and things, happening within the said colony 

34 and plantation, and which shall be in dispute, and depending 

35 there, as they shall think fit ; and also to distinguish and set 

36 forth the several names and titles, duties, powers and limits, 

37 of each court, office and officer, superior and inferior; and 

38 also to contrive and appoint such forms of oaths and attesta- 

39 tions, not repugnant, but, as near as may be, agreeable, as 

40 aforesaid, to the laws and statutes of this our realm, as are 

41 convenient and requisite, with respect to the due administra- 
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1 tion of justice, and due execution and discharge of all offices 

2 and places of trust by the persons that shall be therein con- 

3 cerned ; and also to regulate and order the way and manner 

4 of all elections to offices and places of trust, and to prescribe, 
6 limit and distinguish, the numbers and bounds of all places, 

6 towns or cities, within the limits and bounds herein after 

7 mentioned, and not herein particularly named, who have, or 

8 shall have, the power of electing and sending of freemen to 

9 the said general assembly : and also to order, direct and au- 

10 thorize, the imposing of lawful and reasonable fines, mulcts, 

11 imprisonments, and executing other punishments, pecuniary 

12 and corporal, upon offenders and delinquents, according to the 

13 course of other corporations within this our kingdom of Eng- 

14 land ; and again to alter, revoke, annul or pardon, under their 

15 common seal, or otherwise, such fines, mulcts, imprisonments, 

16 sentences, judgments and condemnations, as shall be thought 

17 fit : and to direct, rule, order and dispose of, all other matters 

18 and things, and particularly that which relates to the making 

19 of purchases of the native Indians, as to them shall seem 

20 meet ; whereby our said people and inhabitants, in the said 

21 plantations, may be so religiously, peaceably and civilly gov- 

22 erned, as that, by their good life and orderly conversation,. 

23 they may win and invite the native Indians of the country to 

24 the knowledge and obedience of the only true God, and Sa- 

25 viour of mankind ; willing, commanding and requiring, and by 

26 these presents, for us, our heirs and successors, ordaining and 

27 appointing, that all such laws, statutes, orders and ordinances, 

28 instructions, impositions and directions, as shall be so made by 

29 the governor, deputy-governor, assistants and freemen, or such 

30 number of them as aforesaid, and published in writing, under 

31 their common seal, shall be carefully and duly observed, kept, 

32 performed and put in execution, acccording to the true intent 

33 and meaning of the same. And these our letters patent, or the 

34 duplicate or exemplification thereof, shall be to all and every 

35 such officers, superior or inferior, from time to time, for the 

36 putting of the same orders, laws, statutes, ordinances, instruc- 

37 tions and directions, in due execution, against us, our heirs 

38 and successors, a sufficient warrant and discharge. And fur- 

39 ther, our will and pleasure is, and we do hereby, for us, our 

40 heirs and successors, establish and ordain, that yearly, once in 

16 
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1 the year forever hereafter, namely, the aforesaid Wednesday 

2 in May, and at the town of Newport, or elsewhere, if urgent 

3 occasion do require, the governor, deputy-governor and assist- 

4 ants of the said company, and other officers of the said com- 

5 pany, or such of them as the general assembly shall think fit, 

6 shall be, in the said general court or assembly to be held from 

7 that day or time, newly chosen for the year ensuing, by such 

8 greater part of the said company, for the time being, as shall 

9 be then and there present; and if it shall happen that the 

10 present governor, deputy-governor and assistants, by these 

11 presents appointed, or and such as shall hereafter be newly 

12 chosen into their rooms, or any of them, or any other the 

13 officers of the said company, shall die or be removed from his 

14 or their several offices or places before the said general day of 

15 election (whom we do hereby declare, for any misdemeanour 

16 or default, to be removeable by the governor, assistants and 

17 company, or such greater part of them, in any of the said 

18 public courts, to be assembled as aforesaid) that then, and in 

19 every such case, it shall and may be lawful to and for the said 

20 governor, deputy-governor, assistants and company aforesaid, 
^1 or such greater part of them, so to be assembled as is afore- 

22 said, in any their assemblies, to proceed to a new election of 

23 one or more of their company, in the room or place, rooms or 

24 places, of such officer or officers, so dying or removed, accord- 
US ing to their directions; and immediately upon and after such 

26 election or elections made of such governor, deputy-governor, 

27 assistant or assistants, or any other officer of the said com- 

28 pany, in manner and form aforesaid, the authority, office and 

29 power, before given to the former governor, deputy-governor, 

30 and other officer and officers, so removed, in whose stead and 

31 place new shall be chosen, shall, as to him and them, and 

32 every of them, respectively, cease and determine : Provided 

33 always, and our will and pleasure is, that as well such as are 

34 by these presents appointed to be the present governor, depu- 

35 ty-governor and assistants, of the said company, as those that 

36 shall succeed them, and all other officers to be appointed and 

37 chosen as aforesaid, shall, before the undertaking the execu- 

38 tion of the said offices and places respectively, give their 

39 solemn engagement, by oath, or otherwise, for the due and 

40 faithful performance of their duties in the several offices, and 
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1 places, before such person or persons as are by these presents 

2 hereafter appointed to take and receive the same (that is to 

3 say) the said Benedict Arnold, who is herein before nominated 

4 and appointed the present governor of the said company, shall 

5 give the aforesaid engagement before William Brenton, or any 

6 two of the said assistants of the said company ; unto whom 

7 we do by these presents give full power and authority to re- 

8 quire and receive the same ; and the said William Brenton, 

9 who is hereby before nominated and appointed the present 

10 deputy-governor of the said company, shall give the aforesaid 

11 engagement before the said Benedict Arnold, or any two of 

12 the assistants of the said company ; unto whom we do by 

13 these presents give full power and authority to require and 

14 receive the same ; and the said William Boulston, John 

15 Porter, Roger Williams, Thomas Olney, John Smith, John 

16 Greene, John Cogeshall, James Barker, William Field, and 

17 Joseph Clarke, who are herein before nominated and appointed 

18 the present assistants of the said company, shall give the said 

19 engagement to their offices and places respectively belonging, 

20 before the said Benedict Arnold and William Brenton, or one 

21 of them ; to whom respectively we do hereby give full power 

22 and authority to require, administer or receive the same : and 

23 further, our will and pleasure is, that all and every other 

24 future governor or deputy-governor, to be elected and chosen 

25 by virtue of these presents, shall give the said engagement 

26 before two or more of the said assistants of the said company 

27 for the time being ; unto whom we do by these presents give 

28 full power and authority to require, administer or receive the 

29 same ; and the said assistants, and every of them, and all and 

30 every other officer or officers to be hereafter elected and 

31 chosen by virtue of these presents, from time to time, shall 

32 give the like engagements, to their offices and places respect- 

33 ively belonging, before the governor or deputy-governor for 

34 the time being; unto which said governor, or deputy-governor, 
36 we do by these presents give full power and authority to re- 

36 quire, administer or receive the same accordingly. And we 

37 do likewise, for us, our heirs and successors, give and grant 

38 unto the said governor and company, and their successors, by 

39 these presents, that, for the more peaceable and orderly gov- 

40 ernment of the said plantations, it shall and may be lawful for 

41 the governor, deputy-governor, assistants, and all other offi- 
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1 cers and ministers of the said company, in the administration 

2 of justice, and exercise of government, in the said plantations, 

3 to use, exercise and put in execution, such methods, rules, 

4 orders and directions, not being contrary or repugnant to the 

5 laws and statutes of this our realm, as have been heretofore 

6 given, used and accustomed, in such cases respectively, to be 

7 put in practice, until at the next, or some other general as- 

8 sembly, special provision shall be made and ordained in the 

9 cases aforesaid. And we do further, for us, our heirs and 

10 successors, give and grant unto the said governor and com- 

11 pany, and their successors, by these presents, that it shall and 

12 may be lawful to and for the said governor, or, in his absence, 

13 the deputy-governor, and major part of the said assistants, for 

14 the time being, at any time when the said general assembly 

15 is not sitting, to nominate, appoint and constitute, such and 

16 so many commanders, governors and military officers, as to 

17 them shall seem requisite, for the leading, conducting and 

18 training up the inhabitants of the said plantations in martial 

19 affairs, and for the defence and safeguard of the said planta- 

20 tions ; and that it shall and may be lawful to and for alt and 

21 every such commander, governor and military officers, that 

22 shall be so as aforesaid, or by the governor, or, in his absence, 

23 the deputy-governor, and six of the said assistants, and major 

24 part of the freemen of the said company present at any gen- 

25 eral assemblies, nominated, appointed and constituted, accord- 

26 ing to the tenor of his and their respective commissions and 

27 directions, to assemble, exercise in arms^ martial array, and 

28 put in warlike posture, the inhabitants of the said colony, for 

29 their special defence and safety; and to lead and conduct the 

30 said inhabitants, and to encounter, expulse, expel and resist, 

31 by force of arms, as well by sea as by land, and also to kill, 

32 slay and destroy, by all fitting ways, enterprizes and means 

33 whatsoever, all and every such person or persons as shall, at 

34 any time hereafter, attempt or enterprize the destruction, in- 

35 vasion, detriment or annoyance of the said inhabitants or 

36 plantations; and to use and exercise the law martial in such 

37 cases only as occasion shall necessarily require ; and to take 

38 or surprize, by all ways and means whatsoever, all and every 

39 such person and persons, with their ship or ships, armour, 

40 ammunition, or other goods of such persons as shall, in hostile 
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1 manner, invade or attempt the defeating of the said plantation^ 

2 or the hnrt of the said company and inhabitants, and, upon 

3 just canses, to invade and destroy the native Indians, or other 

4 enemies of the said colony. Nevertlieless, our will and pleas- 

5 ure is, and we do hereby declare to the rest of our colonies 

6 in New-England, that it shall not be lawful for this our said 

7 colony of Rhode-Island and Providence Plantations, in Amer- 

8 ica, in New England, to invade the natives inhabiting within 

9 the bounds and limits of their said colonies, without the 

10 knowledge and consent of the said other colonies. And it is 

11 hereby declared, that it shall not be lawful to or for the rest 

12 of the colonics to invade or molest the native Indians, or any 

13 other inhabitants, inhabiting within the bounds and limits 

14 hereafter mentioned, (they havhig subjected themselves unto 

15 us, and being by us taken into our special protection) without 

16 the knowledge and consent of the governor and company of 

17 our colony of Rhode-Island and Providence Plantations. 

18 Also our will and pleasure is, and we do hereby declare unto 

19 all christian kings, princes and states, that if any person, 

20 which shall hereafter be of the said company or plantation, or 

21 any other, by appoiniment of the said governor and company 

22 for the time being, shall, at any time or times hereafter, rob 

23 or spoil, by sea or land, or do any hurt or unlawful hostility 

24 to any of the subjects of us, our heirs or successors, or any of 

25 the subjects of any prince or state, being then in league with 

26 us, our heirs or successors, upon complaint of such injury 

27 done to any such prince or state, or their subjects, we, our 

28 heirs and successors, will make open proclamation within any 

29 parts of our realm of England, fit for that purpose, that the 

30 person or persons committing any such robbery or spoil shall, 

31 within the time limited by such proclamation, make full res- 

32 titution or satisfaction of all such injuries, done or committed, 

33 so as the said prince, or others so complaining, may be fully 

34 satisfied and contented ; and, if the said person or persons 

35 who shall commit any such robbery or spoil, shall not make 

36 satisfaction accordingly, within such time, so to be limited, 

37 that then we, our heirs and successors, will put such person 

38 or persons out of our allegiance and protection ; and that then 

39 it shall and may be lawful and free for all princes or others, 

40 to prosecute, with hostility, such ofTenderSy and every of 

17 
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1 theiTij their and every of their procurers, aiders, abettors and 

2 counsellors, in that behalf: Provided also, and our express 

3 will and pleasure is, and we do, by these presents, for us, our 

4 heirs and successors, ordain and appoint, that these presents 
6 shall not, in any manner, hinder any of our loving subjects, 

6 whatsoever, from using and exercising the trade of fishing 

7 upon the coast of New-England, in America ; but that they, 

8 and every or any of them, shall have full and free power and 

9 liberty to continue and use the trade of fishing uj)on the said 

10 coast, in any of the seas thereunto adjoining, or any arms of 

11 the seas, or salt water, rivers and creeks, where they have 

12 been accustomed to fish ; and to build and set upon the waste 

13 land, belonging to the said colony and plantations, such 

14 wharves, stages and work-houses, as shall be necessary for 

15 the salting, drying and keeping of their fish, to be taken or 

16 gotten upon that coast. And further, for the encouragement 

17 of the inhabitants of our said colony of Providence Planta- 

18 tions to set upon the business of taking whales, it shall be 

19 lawful for them, or any of them, having struck whale, duber- 

20 tus, or other great fish, it or them to pursue unto any i)art of 

21 that coast, and into any bay, river, cove, creek or shore, be- 

22 longing thereto, and it or them, upon the said coast, or in the 

23 said bay, river, cove, creek or shore, belonging thereto, to kill 

24 and order for the best advantage, without molestation, they 

25 making no wilful waste or spoil ; any thing in these presents 

26 contained, or any other matter or thing to the contrary not- 

27 withstanding. And further also, we are graciously pleased, 

28 and do hereby declare, that if any of the inhabitants of our 

29 said colony do set upon the planting of vineyards (the soil 

30 and climate both seeming naturally to concur to the produc- 

31 tion of wines) or be industrious in the discovery of fishing 

32 banks, in or about the said colony, we will, from time to 

33 time, give and allow all due and fitting encouragement there- 

34 in, as to others in cas^es of like nature. And further, of our 

35 more ample grace, certain knowledge, and meer motion, we 

36 have given and granted, and by these presents, for us, our 

37 heirs and successors, do give and grant unto the said governor 

38 and company of the English colony of Rhode-Island and 

39 Providence Plantations, in the Narragansott Bay, in New- 

40 England, in America, and to every inhabitant there, and to 
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1 every person and persons trading thither, and to every such 

2 person or persons as are or shall be free of the said colony, 

3 full power and authority, from time to time, and at all times 

4 hereafter, to take, ship, transport and carry away, out of any 

5 of our realms and dominions, for and towards the plantation 

6 and defence of the said colony, such and so many of our lov- 

7 ing subjects and strangers as shall or will willingly accompany 

8 them in and to their said colony and plantation ; except such 

9 person or persons as are or shall be therein restrained by us, 

10 our heirs and successors, or any law or statute of this realm : 

11 and also to ship and transport all and all manner of goods, 

12 chattels, merchandizes, and other things whatsoever, that are 

13 or shall be useful or necessary for the said plantations, and 

14 defence thereof, and usually transported, and not prohibited 
16 by any law or statute of this our realm ; yielding and paying 

16 unto us, our heirs and successors, such the duties, customs 

17 and subsidies, as are or ought to be paid or payable for the 

18 same. And further, our will and pleasure is, and we do, for 

19 us, our heirs and successors, ordain, declare and grant, unto 

20 the said governor and company, and their successors, that all 

21 and every the subjects of us, our heirs and successors, which 

22 are already planted and settled within our said colony of Pro- 

23 vidence Plantations, or which shall hereafter go to inhabit 

24 within the said colony, and all and every of their children, 

25 which have been born there, or which shall happen hereafter 

26 to be born there, or on the sea, going thither, or returning 

27 from thence, shall have and enjoy all liberties and immunities 

28 of free and natural subjects within any the dominions of us, 

29 our heirs or successors, to all intents, constructions and pur- 

30 poses, whatsoever, as if they, and every of them, were born 

31 within the realm of England. And further, know ye, that 

32 we, of our more abundant grace, certain knowledge and meer 

33 motion, have given, granted and confirmed, and, by these 

34 presents, for us, our heirs and successors, do give, grant and 

35 confirm, unto the said governor and company, and their suc- 

36 cessors, all that part of our dominions in New-England, in 

37 America, containing the Nahantick and Nanhyganset, alias 

38 Narragansett Bay, and countries and parts adjacent, bounded 

39 on the west, or westerly, to the middle or channel of a river 

40 there, commonly called and known by the name of Pawca- 
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1 tuck, alias Pawcawtuck river, and so along the said river, as 

2 the greater or middle stream thereof reacheth or lies up into 

3 the north country, northward, unto the head thereof, and 

4 from thence, by a straight line drawn due north, until it 
6 meets with the south line of the Massachusetts colony ; and 

6 on the north, or northerly, by the aforesaid south or southerly 

7 line of the Massachusetts colony or plantation, and extending 

8 towards the east, or eastwardly, three English miles to the 

9 east and north-east of the most eastern and north-eastern 

10 parts of the aforesaid Narragansett Bay, as the said bay lyeth 

11 or extendeth itself from the ocean on the south, or south- 

12 wardly, unto the mouth of the river which runneth towards 

13 the town of Providence, and from thence along the eastwardly 

14 side or bank of the said river, (higher called by the name of 
16 Seacunck river) up to the falls called Patuckett falls, being 

16 the most westwardly line of Plymouth colony, and so from 

17 the said falls in a straight line, due north, until it meet with 

18 the aforesaid line of the Massachusetts colony ; and bounded 

19 on the south by the ocean : and, in particular, the lands 

20 belonging to the towns of Providence, Pawtuxet, Warwick, 

21 Misquammacock, alias Pawcatuck, and the rest upon the 

22 main land in the tract aforesaid, together with Rhode-Island, 

23 Block-Island, and all the rest of the islands and banks in the 

24 Narragansett Bay, and bordering upon the coast of the tract 
26 aforesaid (Fisher's Island only excepted ;) together with all 

26 firm lands, soils, grounds, havens, ports, rivers, waters, fish- 

27 ings, mines royal, and all other mines, minerals, precious 

28 stones, quarries, woods, wood-grounds, rocks, slates, and all 

29 and singular other commodities, jurisdictions, royalties, privi- 

30 leges, franchises, prcheminences and hereditaments, whatso- 

31 ever, within the said tract, bounds, lands and islands, afore- 

32 said, or to them or any of them belonging, or in any wise 

33 appertaining : to have and to hold the same, unto the said 

34 governor and company, and their successors, forever, upon 
36 trust, for the use and benefit of themselves and their associ- 

36 ates, freemen of the said colony, their heirs and assigns, to be 

37 holden of us, our heirs and successors, as of the manor of 

38 East-Greenwich, in our county of Kent, in free and common 

39 soccage, and not in capite, nor by knight service : yielding 

40 and paying therefor, to us, our heirs and successors, only the 
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1 fifth part of all the ore of gold and silver, which from time to 

2 time, and at all times hereafter, shall be there gotten, had, or 

3 obtained, in lien and satisfaction of all services, dnties, fines, 

4 forfeitures, made or to be made, claims and demands whatso- 

5 ever, to be to us, our heirs or successors, therefor or thereout 

6 rendered, made, or paid, any grant, or clause in a late grant, 

7 to the governor and company of Connecticut colony, in 

8 America, to the contrary thereof in any wise notwithstand- 

9 ing : the aforesaid Pawcatuck river having been yielded, after 

10 much debate, for the fixed and certain bounds between these 

11 our said colonies, by the agents thereof; who have also 

12 agreed, that the said Pawcatuck river shall be also called 

13 alias Norrogansett or Narrogansctt river; and, to prevent fu- 
ll ture disputes, that otherwise -might arise thereby, forever 

15 hereafter shall be construed, deemed, and taken to be the 

16 Narrogansctt river, in our late grant to Connecticut Colony, 

17 mentioned as the easterly bounds of that colony. And fur- 

18 ther, our will and pleasure is, that in all matters of public 

19 controversy, which may fall out between our colony of Pro- 

20 vidence Plantations, and the rest of our <*oIonies in New- 

21 England, it shall and may be lawful to and for the governor 

22 and company of the said colony of Providence Plantations, to 

23 make their appeals therein to us, our heirs and successors, for 

24 redress in such cases, within this our realm of Engla:id: 

25 and that it shall be lawful to and for the inhabitants of 

26 the said colony of Providence Plantations, without let or mo- 

27 lestation, to pass and repass, with freedom, into and through 

28 the rest of the English colonies, upon their lawful and civil 

29 occasions, and to converse, and hold commerce and trade 

30 with such of the inhabitants of our other English colonies as 

31 shall be willing to admit them thereunto, they behaving 

32 themselves peaceably among them: any act, clause, or sen- 

33 tence, in any of the said colonies, provided, or that shall be 

34 provided, to the contrary in any wise notwithstanding. And 

35 lastly, we do, for us, our heirs and successors, ordain and 

36 grant unto the said governor and company, and their success- 

37 ors, by these presents, that these our letters patent shall be 

38 firm, good, effectual, and available in all things in the law, to 

39 all intents, constructions and purposes whatsoever, according 

40 to our true intent and meaning herein before declared ; and 
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1 shall be construed, reputed, and adjudged in all cases, most 

2 favourably on the behalf, and for the best benefit and behoof, 

3 of the said governor and company, and their successors ; al- 

4 though express mention of the true yearly value or certainty 
6 of the premises, or any of them, or of any other gifts or grants 

6 by us, or by any of our progenitors or predecessors, heretofore 

7 made to the said governor and company of the English colony 

8 of Rhode-Island and Providence Plantations, in the Narragan- 

9 sett Bay, in New-England, in America, in these presents is not 

10 made, or any statute, act, ordinance, provision, proclamation 

11 or restriction, heretofore had, made, enacted, ordained or pro- 

12 vided, or any other matter, cause, or thing whatsoever to the 

13 contrary thereof in any wise notwithstanding. In Witness 

14 whereof, we have caused these our letters to be made patent. 

15 Witness ourself at Westminster, the eighth day of July, in 

16 the fifteenth year of our reign. 

By the KlXCi, 

HOWARD. 
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1 By the power given us by His Majesty's commission under 

2 his great seal of England, and directed by His Majesty's^ 

3 instructions to make a temporary settlement of the bounds* 

4 claimed by any colony, of which we can make no final judg- 

5 ment by consent of parties: that the peace of the country 

6 may be preserved, 'til His Majesty's judgment and determi- 

7 nation of their bounds be known : — 

8 We order and declare the salt water betwixt the main-land 

9 and Rhode Island from Saconet Rocks, northwards to that 

10 point of the main-land which is next over against Mount 

11 Hope Point, and from thence the water betwixt Rhode Island 

12 and a right line drawn from the point of the main-land which 

13 is next over against Mount Hope Point, to the said Mount 

14 Hope Point, not touching upon Rhode Island, and so on 

15 another right line from Mount Hope Point, to the next point 

16 upon the main-land, and so from point to point, and from 

17 the last point a right line to the river's mouth called Secunk, 

18 and then the said river, called Secunk below, and Pawtukel 

19 above 'til it meet with the Massachusetts line to be the present 

20 bounds betwixt His Majesty's two colonies of Plymouth and 

21 Rhode Island, 'til His Majesty's pleasure be further known 

22 concerning them. And we desire each colony to give us the 

23 reasons of their pretenses written, and a draught of their 

24 country according to their charters, that we may give His 
26 Majesty a true information of them, which we promise to do. 

26 Given under our hands and seals at Newport on Rhode Island, 

27 March the 7th, 1664. 

ROBERT CARR, (Seal.) 
GEORGE CARTWRIGHT, (Seal.) 
SAMUEL MAVERICK, (Seal.) 

To the Governor and General Assembly of Plymouth and also of 
Rhode Island and Providence Plantations. 
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THE CHARTER 

07 TUB 

PROVINCE OF THE MASSACHUSFFfS BAY 

IN 

NEW ENGLAND. 
1691. 

1 William and Mary, by the grace of God, King and Queen of 

2 England, Scotland, France and Ireland, defenders of the faith, 

3 &c. To all to whom these presents shall come, greeting. 

4 Whereas his late majesty King James the first, our royal pre- 

5 decessor, by his letters patent under the great seal of England, 

6 bearing date at Westminster the third day of November, in 

7 the eighteenth year of his reign, did give and grant unto the 

8 council established at Plymouth in the county of Devon, for 

9 the planting, ruling, ordering and governing of New England 

10 in America, and to their successors and assigns, all that part 

11 of America lying and being in breadth from forty degrees of 

12 northerly latitude, from the equinoctial line to the forty- 

13 eighth degree of the said northerly latitude, inclusively, and 

14 in length of and within all the breadth aforesaid throughout 

15 all the main lands from sea to sea, together also with all the 

16 firm lands, soils, grounds, havens, ports, rivers, waters, fish- 

17 ings, mines and minerals, as well royal mines of gold and 

18 silver, as other mines and minerals, precious stones, quarries, 

19 and all and singular other commodities, jurisdictions, royalties, 

20 privileges, franchises and preeminences, both within the said 

21 tract of land upon the main, and also within the islands and 

22 seas adjoining, Provided always, that the said lands, islands, 

23 or any the premises by the said letters patent intended or 

24 meant to be granted, were not then actually possessed or in- 

25 habited by any other christian prince or state, or within the 
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1 bounds, limits or territories of the southern colony, then 

2 before granted by the said late King James the first, to be 

3 planted by divers of his subjects in the south parts: to have 

4 and to hold, possess and enjoy, all and singular the aforesaid 

5 continent, lands, territories, islands, hereditaments, and pre- 

6 cincts, seaS; waters, fishings, with all and all manner of their 

7 commodities, royalties^ liberties, preeminences and profits that 

8 should from thenceforth arise from thence, with all and sin- 

9 gular their appurtenances, and every part and parcel thereof, 

10 unto the said council, and their successors and assigns forever, 

11 to the sole and proper use and benefit of the said council, and 

12 their successors and assigns forever : to be holden of his said 

13 late majesty king James the first, his heirs and successors, as 

14 of his manor of East Greenwich in the county of Kent, in 

15 free and common soccage, and not in capite, or by knight's 

16 service: yielding and paying therefor to the said late king, 

17 his heirs and successors, the fifth part of the ore of gold and 

18 silver, which should from lime to lime, and at all times then 

19 and after happen to be found, gotten, had and obtained, in, 

20 at, or within any of the said lands, limits, territories or pre- 

21 cincts, or in, or within any part or parcel thereof, for or in 

22 respect of all and all manner of duties, demands and services 

23 whatsoever, to be done, made or paid to the said late king 

24 James the first, his heirs and successors (as in and by the said 
26 letters patent, amongst sundry other clauses, powers, privi- 

26 leges and grants therein contained, more at large appearcth :) 

27 and whereas the said council established at Plymouth in the 

28 county of Devon, for the planting, ruling, ordering and gov- 

29 erning of New England in America, did by their deed in- 

30 dented under their common seal, bearing date the nineteenth 

31 day of March, in the third year of the reign of our royal 

32 grandfather King Charles the first, of ever blessed memory, 

33 give, grant, bargain, sell, enfeoff, alien and confirm to Sir 

34 Henry Roswell. Sir John Young, Knights, Thomas South- 

35 cott, John Humphreys, John Endicott, and Simon Whet- 

36 combe, their heirs and assigns, and their associates forever, 

37 all that part of New England in America aforesaid, which lies 

38 and extends between a great river there, commonly called 

39 Monomack alias Meriraack, and a certain other river there 

40 called Charles River, being in a bottom of a certain bay there 
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1 commonly called Massachusetts, alias Mattachiisetts, alias 

2 Massatusetts Bay, and also all and singular those lands and 

3 hereditaments whatsoever, lying within the space of three 

4 English miles on the south part of the said Charles River, or of 
6 any and every part thereof: and also all and singular the lands 

6 and hereditaments whatsoever, lying and being within the space 

7 of three English miles to the southward of the southernmost 

8 part of the said bay called Massachusetts, alias Mattachusetts, 

9 alias Massatusetts Bay ; and also all those lands and heredita- 

10 ments whatsoever which lie and be within the space of three 

11 English miles to the northward of the said river called Mono- 

12 mack alias Merimack, or to the northward of any and every part 

13 thereof, and all lands and hereditaments whatsoever lying 

14 within the limits aforesaid north and south in latitude, and in 

15 breadth, and in length, and longitude, of and within all the 

16 breadth aforesaid throughout the main lands there, from the 

17 atlantic and western sea and ocean on the east part to the 

18 south sea on the west part, and all lands and grounds, place 

19 and places, soil, woods and wood grounds, havens, ports, 

20 rivers, waters, fishings and hereditaments whatsoever, lying 

21 within the said bounds and limits, and every part and parcel 

22 thereof: and also all islands lying in America aforesaid, in 

23 the said seas, or either of them on the western or eastern 

24 coasts or parts of the said tracts of land, by the said indenture 

25 mentioned to be given and granted, bargained, sold, enfeoft'ed, 

26 aliened and confirmed, or any of them ; and also all mines 

27 and minerals, as well royal mines of gold and silver, as other 

28 mines and minerals whatsoever in the said lands and premises, 

29 or any part thereof, and all jurisdictions, rights, royalties, 

30 liberties, freedoms, immunities, privileges, franchises, preemi- 

31 nences and commodities whatsoever, which they the said 

32 council established at Plymouth in the county of Devon, for 

33 the planting, ruling, ordering and governing of New England 

34 in America, then had, or might use, exercise or enjoy, in or 

35 within the said lands and premises, by the same indenture 

36 mentioned to be given, granted, bargained, sold, enfeoffed 

37 and confirmed, in or within any part or parcel thereof: to 

38 have and to hold the said part of New England in America, 

39 which lies and extends, and is abutted as aforesaid, and every 

40 part and parcel thereof: and all the said islands, rivers, ports, 
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1 havens, waters, fishings, mines, minerals, jurisdictions, fran- 

2 chises, royalties, liberties, privileges, commodities, heredita- 

3 ments and premises whatsoever, with the appurtenances, unto 

4 the said Sir Henry Roswell, Sir John Young, Thomas South- 
6 cott, John Humphreys, John Endicott, and Simon Whet- 

6 combe, their heirs and assigns and their associates forever, to 

7 the only proper and absolute use and behoof of the said Sir 

8 Henry Roswell, Sir John Young, Thomas Southcott, John 

9 Humphreys, John Endicott, and Simon Whetcombe, their 

10 heirs and assigns and their associates for evermore : to be 

11 holden of our said royal grandfather king Charles the first, his 

12 heirs and successors, as of his manor of East Greenwich in 

13 the county of Kent, in free and common soccage. and not in 

14 capite nor by knight's service, yielding and paying therefor 

15 unto our said royal grandfather, his heirs and successors, the 

16 fifth part of the ore of gold and silver which should from time 

17 to time, and at all times hereafter happen to be found, gotten, 

18 had and obtained in any of the said lands within the said 

19 limits, or in or within any part thereof, for and in satisfaction 

20 of all manner of duties, demands and services whatsoever, to 

2 1 be done, made or paid to our said royal grandfather, his heirs 

22 or successors (as in and by the said recited indenture may 

23 more at large appear.) And whereas our said royal grandfa- 

24 ther in and by his letters patent under the great seal of Eng- 

25 land, bearing date at Westminster the fourth day of March, in 

26 the fourth year of his reign, for the consideration therein 

27 mentioned, did grant and confirm unto the said Sir Henry 

28 Roswell, Sir John Young, Thomas Southcott, John Hum- 

29 phreys, John Endicott, and Simon Whetcombe, and to their 

30 associates after named, viz. Sir Richard Saltonstall, Knight, 

31 Isaac Johnson, Samuel Aldersey, John Ten, Matthew Crad- 

32 dock, George Harwood, Increase Nowell, Richard Perry, 

33 Richard Bellingham, Nathaniel Wright, Samuel Vassall, 

34 Theophilus Eaton, Thomas Gofie, Thomas Adams, John 
36 Brown, Samuel Brown, Thomas Hutchins, William Vassall, 

36 William Pincheon, and George Foxcroft, their heirs and as- 

37 signs, all the said part of New England in America, lying and 

38 extending between the bounds and limits in the said indent- 

39 ure expressed, and all lands and grounds, place and places, 

40 soils, woods and wood grounds, havens, ports, rivers, waters, 
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1 mines, minerals, jurisdictions, rights, royalties, liberties, free- 

2 doms, immunities, privileges, franchises, preeminences and 

3 hereditaments whatsoever; bargained, sold, enfeoffed and 
• 4 confirmed, or mentioned or intended to be given, granted, 

5 bargained, sold, enfeoffed, aliened and confirmed to them the 

6 said Sir Henry Roswell, Sir John Young, Thomas Southcott, 

7 John Humphreys, John Endicott, and Simon Whetcombe, 

8 their heirs and assigns, and to their associates forever, by the 

9 said recited indenture : to have and to hold the said part of 

10 New England in America, and other the premises thereby 

11 mentioned to be granted and confirmed, and every part and 

12 parcel thereof, with the appurtenances, to the said Sir Henry 

13 Roswell, Sir John Young, Sir Richard Saltonstall, Thomas 

14 Southcott, John Humphreys, John Endicott, Simon Whet- 

15 combe, Isaac Johnson, Samuel Aldersey, John Ten, Matthew 

16 Craddock, George Harwood, Increase Nowell, Richard Perry, 

17 Richard Bellingham, Nathaniel Wright, Samuel Vassall, The- 

18 ophilus Eaton, Thomas Goffe, Thomas Adams, John Brown, 

19 Samuel Brown, Thomas Hutchins, William Vassall, William 

20 Pincheon, and George Foxcroft, their heirs and assigns for- 

21 ever, to their only proper and absolute use and behoof for 

22 evermore : to be holden of our said royal grandfather, his 

23 heirs and successors, as of his manor of East Greenwich 

24 aforesaid, in free and common soccage, and not in capite nor 

25 by knight's service ; and also yielding and paying therefor to 

26 our said royal grandfather, his heirs and successors the fifth 

27 part only of all the ore of gold and silver which from time to 

28 time and at all times after should be there gotten, had or 

29 obtained, for all services, exactions and demands whatsoever, 

30 according to the tenor and reservation in the said recited 

31 indenture expressed. And further our said royal grand- 

32 father by the said letters patent did give and grant unto 

33 the said Sir Henry Roswell, Sir John Young, Sir Rich- 

34 ard Saltonstall, Thomas Southcott, John Humphreys, John 

35 Endicott, Simon Whetcombe, Isaac Johnson, Samuel Al- 

36 dersey, John Ven, Matthew Craddock, George Harwood, 

37 Increase Nowell, Richard Perry, Richard Bellingham, Na- 

38 thaniel Wright, Samuel Vassall, Theophilus Eaton, Thomas 

39 Goffe, Thomas Adams, John Brown, Samuel Brown, Thomas 

40 Hutchins, William Vassall, William Pincheon, and George 
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1 Foxcroft, their heirs and assigns, all that said part of New 

2 England in America, which lies and extends between a great 

3 river commonly called Monomack, alias Merimack River, and 

4 a certain other river there called Charles River, being in the 

5 bottom of a certain bay there commonly called Massachnsetts, 

6 alias Mattachusetts, alias Massatnsetts Bay ; and also all and 

7 singular those lands and hereditaments whatsoever, lying 

8 within the space of three English miles, on the south part of 

9 the said river called Charles River, or of any or every part 

10 thereof; and also all and singular the lands and heredita- 

11 ments whatsoever, lying and being within the space of three 

12 English miles to the southward of the southernmost part of 

13 the said bay called Massachusetts, alias Mattachusetts, alias 

14 Massatnsetts Bay ; and also all those lands and hereditaments 
16 whatsoever, which lie and be within the space of three Eng- 

16 lish miles to the northward of the said river called Monomack, 

17 alias Merimack, or to the northward of any and every part 

18 thereof, and all lands and hereditaments whatsoever lying 

19 within the limits aforesaid, north and south in latitude, and 

20 breadth, and in length and longitude, of and within all the 

21 breadth aforesaid throughout the main lands there, from the 

22 Atlantic or western sea and ocean on the cast part, to the 

23 south sea on the west part ; and all lands and grounds, place 

24 and places, soils, woods and wood lands, havens, ports, rivers, 

25 waters and hereditaments whatsoever, lying within the said 

26 bounds and limits, and every part and parcel thereof; and 

27 also all islands in America aforesaid, in the said seas, or either 

28 of them on the western or eastern coasts or parts of the said 

29 tracts of lands, thereby mentioned to be given and granted, 

30 or any of them ; and all mines and minerals, as well royal 

31 mines of gold and silver, as other mines and minerals what- 

32 soever in the lands and premises, or any part thereof; and 

33 free liberty of fishing in or within any of the rivers and wa- 

34 ters within the bounds and limits aforesaid, and the seas there- 

35 unto adjoining ; and of all fishes, royal fishes, whales, balene, 

36 sturgeon, and other fishes of what kind or nature soever, that 

37 should at any time thereafter be taken in or within the 

38 said seas or waters, or any of them, by the said Sir Henry 

39 Roswell, Sir John Young, Sir Richard Saltonstall, Thomas 

40 Soulhcott, John Humphreys, John Endicott, Simon Whet- 

41 combe, Isaac Johnson, Samuel Aldersey, John Yen, Matthew 
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1 Craddock, George Harwood, Increase No well, Richard Perry, 

2 Richard Bellingham, Nathaniel Wright, Samnel Tassall, 

3 Theophilus Eaton, Thomas Goffc, Thomas Adams, John 

4 Brown, Samuel Brown, Thomas Hutchins, William Yassall, 
6 William Pincheon, and George Foxcroft, their heirs or as- 

6 signs, or by any other person or persons whatsoever there 

7 inhabiting, by them or any of them to be appointed to fish 

8 therein. Provided always, that if the said lands, islands, or 

9 any the premises before mentioned, and by the said letters 

10 patent last mentioned, intended and meant to be granted, 

11 were at the time of granting of the said former letters patent, 

12 dated the third day of November, in the eighteenth year of 

13 the reign of his late majesty king James the First, actually 

14 possessed or inhabited by any other christian prince or state, 
16 or were within the bounds, limits or territories of the said 

16 southern colony then before granted by the said king, to be 

17 planted by divers of his loving subjects in the south parts of 

18 America, that then the said grant of our said royal grandfather 

19 should not extend to any such parts or parcels thereof so form- 

20 erly inhabited, or lying within the bounds of the southern 

21 plantation as aforesaid. But as to those parts or parcels so 

22 possessed or inhabited by any such christian prince or state, 

23 or being within the boundaries aforesaid, should be utterly 

24 void : To have and to hold, possess and enjoy the said parts 

25 of New England in America, which lie, extend, and are 

26 abutted as aforesaid, and every part and parcel thereof; and 

27 all the islands, rivers, ports, havens, waters, fishings, fishes, 

28 mines, minerals, jurisdictions, franchises, royalties, liberties, 

29 privileges, commodities, and premises, whatsoever, with the 

30 appurtenances, unto the said Sir Henry Roswell, Sir John 

31 Young, Sir Richard Saltonstall, Thomas Southcott, John 

32 Humphreys, John Endicott, Simon Whetcombe, Isaac John- 

33 son, Samuel Aldersey, John Ven, Matthew Craddock, George 

34 Harwood, Increase No well, Richard Perry, Richard Belling- 

35 ham, Nathaniel Wright, Samuel Yassall, Theophilus Eaton, 

36 Thomas Goffe, Thomas Adams, John Brown, Samuel Brown, 

37 Thomas Hutchins, William Tassall, William Pincheon, and 

38 George Foxcroft, their heirs and assigns for ever : To the only 

39 proper and absolute use and behoof of the said Sir Henry Ros- 

40 well. Sir John Young, Sir Richard Saltonstall, Thomas South- 
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1 cott, John Humphreys, John Endicott, Simon Whetcombe, 

2 Isaac Johnson, Samuel Aldersey, John Yen, Matthew Crad- 

3 dock, George Harwood, Increase Nowell, Richard Perry, Rich- 

4 ard Bellingham, Nathaniel Wright, Samuel Vassall, Theophilus 

5 Eaton, Thomas Goffe, Thomas Adams, John Brown, Samuel 

6 Brown, Thomas Hutchins, William Vassall, William Pin- 

7 cheon, and George Foxcroft, their heirs and assigns for ever- 

8 more : To be holden of our said royal grandfather, his heirs 

9 and successors, as of his manor of Elast Greenwich, in the 

10 county of Kent, within the realm of England, in free and 

11 common soccage, and not in capite nor by knight's service : 

12 And also yielding and paying therefor to our said royal grand- 

13 father, his heirs and successors, the fifth part only of all the 

14 ore of gold and silver which from time to time and at all 
16 times hereafter, should be gotten, had or obtained, for all ser- 

16 vices, exactions and demands whatsoever. Provided always, 

17 and his majesty's express will and meaning was, that only 

18 one fifth part of all the gold and silver ore above mentioned 

19 in the whole, and no more, should be answered, reserved or 

20 payable unto our said royal grandfather, his heirs and succes- 

21 sors, by colour or virtue of the said last mentioned letters 

22 patent, the double reservations or recitals aforesaid, or any 

23 thing therein contained notwithstanding. And to the end 

24 that the affairs and business which from time to time should 

25 happen and arise concerning the said lands, and the planta- 

26 tions of the same, might be the better managed and ordered, 

27 and for the good government thereof, our said royal grand- 

28 father King Charles the First, did by his said letters patent 

29 create and make the said Sir Henry Roswell, Sir John Young, 

30 Sir Richard Saltonstall, Thomas Southcott, John Humphreys, 

31 John Endicott, Simon Whetcombe, Isaac Johnson, Samuel 

32 Aldersey, John Ven, Matthew Craddock, George Harwood, 

33 Increase Nowell, Richard Perry, Richard Bellingham, Nathan- 

34 iel Wright, Samuel Yassall, Theophilus Eaton, Thomas Goffe, 

35 Thomas Adams, John Brown, Samuel Brown, Thomas Hutch- 

36 ins, William Vassall, William Pincheon, and George Foxcroft, 

37 and all such others as should thereafter be admitted and made 

38 free of the company and society therein after mentioned, one 

39 body corporate and politick in fact and name, by the name of 

40 the Governor and company of the Massachusetts Bay in New 
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1 England, and did grant unto them and their successors divers 

2 powers, liberties and privileges, as in and by the said letters 

3 patent may more fully and at lai^e appear. And whereas the 

4 said governor and company of the Massachusetts Bay in New 

5 England, by virtue of the said letters patent did settle a colo- 

6 uy of the English in the said parts of America, and divers 

7 good subjects of this kingdom, encouraged and invited by 

8 the said letters patent, did transport themselves and their ef- 

9 fects into the same, whereby the said plantation did become 

10 very populous, and divers counties, towns and places, were 

11 created, erected, made, set forth, or designed within the said 

12 parts of America, by the said governor and company for the 

13 time being : And whereas in the term of the Holy Trinity, in 

14 the thirty-sixth year of the reign of our dearest uncle King 
16 Charles the Second, a judgment was given in our court of 

16 chancery then sitting at Winchester, upon a writ of scire 

17 facias, brought and prosecuted in the said court against the 

18 governor and company of (he Massachusetts Bay in New 

19 England, that the said letters patent of our said royal grand- 

20 father King Charles the First, bearing date at Westminster 

21 the fourth day of March, in the fourth year of his reign, 

22 made and granted to the said governor and company of the 

23 Massachusetts Bay in New England, and the enrolment of the 

24 same, should be cancelled, vacated and annihilated, and should 

25 be brought into the said court to be cancelled, (as in and by 

26 the said judgment remaining upon record in the said court doth 

27 more at large appear) : And whereas several persons employed 

28 as agents in behalf of our said colony of the Massachusetts 

29 Bay in New England, have made their humble application 

30 unto us, that we would be graciously pleased by our royal 

31 charter to incorporate our subjects in our said colony, and to 

32 grant and confirm unto them such powers, privileges and 

33 franchises as in our royal wisdom, should be thought most 

34 conducing to our interest and service, and to the welfare and 

35 happy state of our subjects in New England : And we being 

36 graciously pleased to gratify our said subjects; and also to 

37 the end our good subjects within our colony of New Ply- 

38 mouth in New England aforesaid, may be brought under 

39 such a form of government, as may put them in a better con- 

40 dition of defence, and considering as well the granting unto 
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1 them as unto our subjects in the said colony of the Massa- 

2 chusetts Bay our royal charter, with reasonable powers and 

3 privileges, will much tend not only to the safety, but to the 

4 flourishing estate of our subjects in the said parts of New 

5 England; and also to the advancing of the ends for which the 

6 said plantations were at first encouraged ; of our special grace, 

7 certain knowledge, and mere motion, have willed and or- 

8 dained, and we do by these presents for us, our heirs and 

9 successors, will and ordain, that the territories and colonies 

10 commonly called or known by the names of the colony of the 

11 Massachusetts Bay, and colony of New Plymouth, the prov- 

12 ince of Main, the territory called Accada, or Nova Scotia ; 

13 and all that tract of land lying between the said territories of 

14 Nova Scotia and the said province of Main, be erected, 

15 united and incorporated : And we do by these presents unite, 

16 erect and incorporate the same into one real province by the 

17 name of our province of the Massachusetts Bay in New Eng- 

18 land ; and of our especial grace, certain knowledge, and mere 

19 motion, we have given and granted, and by these presents, 

20 for us, our heirs and successors, do give and grant unto our 

21 good subjects, the inhabitants of our said province or territory 

22 of ihe Massachusetts Bay, and their successors, all that part 

23 of New England in America, lying and extending from the 

24 great river commonly called Mouomack, alias Merimack; on 

25 the north part, and from three miles northward of the said 

26 river to the Atlantic or western sea or ocean on the south 

27 part, and all the lands and hereditaments whatsoever lying 

28 within the limits aforesaid, and extending as far as the outer- 

29 most points or promontories of land called Cape Cod, and 

30 Cape Malabar north and south, and in latitude?, breadth, and 

31 in length and longitude, of and within all the breadth and 

32 compass aforesaid throughout the main land there, from the 

33 said Atlantic or western sea, and ocean on the east part to- 

34 wards the south sea, or westward as far as our colonics of 

35 Rhode Island, Connecticut, and the Narragansett country: 

36 And also all that part and portion of main land, beginning at 

37 the entrance of Piscataway harbour, and so to pass up the 

38 same into the river of Newichwannock, and through the same 

39 into the furthest head thereof, and from thence north-west- 

40 ward, till one hundred and twenty miles be finished, and 

21 
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1 from Piscataway harbour mouth aforesaid north-eastward 

2 along the sea coast to Sagadehock, and from the period of 

3 one hundred and twenty miles aforesaid to cross over land to 

4 the one hundred and twenty miles before reckoned up into 

5 the land from Piscataway harbour through Newichwannock 

6 river, and also the north half of the Isles of Shoals, together 

7 with the Isles of Capawock, and Nantuckett near Cape Cod 

8 aforesaid, and also the lands and hereditaments lying and be- 

9 ing in the country or territory commonly called Accada, or 

10 Nova Scotia, and all those lands and hereditaments lying and 

11 extending between the said country or territory of Nova Sco- 

12 tia, and the said river of Sagadehock or any part thereof; 

13 and all lands, grounds, places, soils, woods and wood-grounds, 

14 havens, ports, rivers, waters, and other hereditaments and 

15 premises whatsoever, lying within the said bounds and limits 

16 aforesaid, and every part and parcel thereof: and also all 

17 islands and islets lying within ten leagues directly opposite 

18 to the main land within the said bounds : and all mines and 

19 minerals, as well royal mines of gold and silver, as other 

20 mines and minerals whatsoever in the said lands and prem- 

21 ises, or any part thereof. To have and to hold the said ter- 

22 ritories, tracts, countries, lands, hereditaments, and all and 

23 singular other the premises, with their and every of their ap- 

24 purtenances to our said subjects the inhabitants of our said 

25 province of the Massachusetts Bay in New England, and their 

26 successors to their only proper use and behoof for evermore, 

27 to be holden of us, our heirs and successors, as of our manor 

28 of East Greenwich, in the county of Kent, by fealty only 

29 in free and common soccage : yielding and paying there- 

30 for yearly to us, our heirs and successors, the fifth part of 

31 all gold and silver ore, and precious stones which shall from 

32 time to time, and at all times hereafter, happen to be found, 

33 gotten, had, and obtained in any of the said lands and prem- 

34 ises, or within any part thereof: Provided, nevertheless, 

35 and we do for us, our heirs and successors, grant and ordain, 

36 that all and every such lands, tenements and heredita- 

37 ments, and all other estates, which any person or persons, 

38 or bodies politick or corporate, towns, villages, colleges, 

39 or schools, do hold and enjoy, or ought to hold and enjoy, 

40 within the bounds aforesaid, by or under any grant or estate 
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1 duly made or granted by any general court formerly held, or 

2 by virtue of the letters patent herein before recited, or by any 

3 other lawful right or title whatsoever, shall be by such person 

4 and persons, bodies politick and corporate, towns, villages, 

5 colleges, or schools, their respective heirs, successors and as- 

6 signs forever, hereafter held and enjoyed, according to the 

7 purport and intent of such respective grant, under and sub- 

8 ject nevertheless to the rents and services thereby reserved or 

9 made payable, any matter or thing whatsoever to the con- 

10 trary notwithstanding. And provided also, that nothing 

11 herein contained, shall extend, or be understood, or taken, to 

12 impeach or prejudice any right, title, interest or demand 

13 which Samuel Allen of London, merchant, claiming from and 

14 under John Mason, Esq., deceased, or any other person or 

15 persons, hath or have, or claimelh to havC; hold or enjoy, of, 

16 into, or out of any part or parts of the premises, situate within 

17 the limits above mentioned: but that the said Samuel Allen, 

18 and all and every such person and persons, may and shall 

19 have, hold and enjoy the same in such manner (and no other 

20 than) as if these presents had not been had or made. It being 

21 our further will and pleasure, that no grants or conveyances 

22 of any lands, tenements or hereditaments to any towns, col- 

23 leges, schools of learning, or to any private person or persons, 

24 shall be judged or taken, to be avoided or prejudiced, for, or 

25 by reason of any want or defect of form, but that the same 

26 stand and remain in force, and be maintained, adjudged, and 

27 have eflfect, in the same manner as the same should or ought 

28 before the time of the said recited judgment, according to the 

29 laws and rules then and there usually practised and allowed. 

30 And we do further, for us, our heirs and successors, will, es- 

31 tablish, and ordain, that from henceforth forever there shall 

32 be one governor; one lieutenant or deputy governor; and 

33 one secretary of our said province or territory, to be from time 

34 to lime appointed and commissionated by us, our heirs and 

35 successors ; and eight and twenty assistants, or counsellors, to 

36 be advising and assisting to the governor of our said province 

37 or territory for the time being, as by these presents is hereaf- 

38 ter directed and appointed : which said counsellors or assist- 

39 ants are to be constituted, elected and chosen in such form 

40 and manner as hereafter in these presents is expressed. And 
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1 for the better execution of our royal pleasure and grant in 

2 this behalf, we do by these presents, for us, our heirs, and 

3 successors, nominate, ordain, make and constitute our trusty 

4 and well beloved Simon Broadstreet, John Richards, Nathan- 
6 iel Saltonstall, Wait Winthrop, John Phillips, James Russell, 

6 Samuel Sewall, Samuel Appleton, Bartholomew Gidney, John 

7 Harthorn, Elisha Hutchinson, Robert Pike, Jonathan Corwin, 

8 John Jollifie, Adam Winthrop, Richard Middlecot, John Fos- 

9 ter, Peter Serjeant, John Lynde, Samuel Heyman, Stephen 

10 Mason, Thomas Hinkley, William Bradford, John Walley, 

11 Barnabas Lothrop, Job Alcot, Samuel Donnell, and Silvanus 

12 Davis, Esqrs. the first and present counsellors or assistants of 

13 our said province ; to continue in their said respective offices 

14 or trusts of counsellors or assistants until the last Wednesday 
16 in May, which shall be in the year of our Lord, one thousand 

16 six hundred ninety and three, and until other counsellors or 

17 assistants shall be chosen and appointed in their stead, in such 

18 manner as in these presents is expressed. And we do further 

19 by these presents constitute and appoint our trusty and well- 

20 beloved Isaac Addington, Esq. to be our first and present sec- 

21 retary of our said province, during our pleasure. And our 

22 will and pleasure is, that the governor of our said province 

23 for the time being, shall have authority, from time to time, at 

24 his discretion, to assemble and call together the counsellors or 

25 assistants of our said province for the time being : and that 

26 the said governor, with the said assistants or counsellors, or 

27 seven of them at least, shall and may from time to time hold 

28 and keep a council for the ordering and directing the affairs 

29 of our said province. And further, we will, and by these 

30 presents for us, our heirs and successors, do ordain and grant, 

31 that there shall and may be convened, held and kept by the 

32 governor for the time being, upon every last Wednesday in 

33 the month of May, every year, forever, and at all such other 

34 times as the governor of our said province shall think fit and 

35 appoint, a great and general court or assembly ; which said 

36 great and general court or assembly shall consist of the gov- 

37 ernor and council or assistants for the time being; and of 

38 such freeholders of our said province or territory as shall be 

39 from time to time elected or deputed by the major part of the 

40 freeholders, and other inhabitants of the respective towns or 
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1 places who shall be present at such elections ; each of the 

2 said towns and places being hereby empowered to elect and 

3 depute two persons and no more to serve for and represent 

4 them respectively in the said great and general court or as- 
6 sembly. To which great and general court or assembly to 

6 be held as aforesaid, we do hereby, for us, our heirs and suc- 

7 cessors, give and grant full power and authority from time to 

8 time to direct, appoint and declare what number each county, 

9 town and place shall elect and depute to serve for and repre- 

10 sent them respectively in the said great and general court or 

11 assembly. Provided always, that no freeholder, or other per- 

12 son, shall have a vote in the election of members to serve in 

13 any great and general court or assembly to be held as afore- 

14 said, who at the time of such election shall not have an estate 

15 of freehold in land within our said province or territory, to 

16 the value of forty shillings per annum at the least; or other 

17 estate to the value of forty pounds sterling : and that every 

18 person who shall be so elected, shall, before he sit or act in 

19 the said great and general court or assembly, take the oaths 

20 mentioned in an act of parliament made in the first year of 

21 our reign, entitled. An ad for abrogating of the oaths of al- 

22 legiance and supremacy^ and appointing other oaths, and 

23 thereby appointed to be taken instead of the oaths of alle- 

24 giance and supremacy : and shall make, repeat and subscribe 

25 the declaration mentioned in the said act, before the gover- 

26 nor or lieutenant or deputy governor, or any two of the 

27 assistants for the time being, who shall bo thereunto author- 

28 ized and appointed by our said governor. And that the gov- 

29 ernor for the time being shall have full power and authority 

30 from time to time, as he shall judge necessary, to adjourn, 

31 prorogue and dissolve all great and general courts or assem- 

32 blies met and convened as aforesaid. And our will and plea- 

33 sure is, and we do hereby, for us. our heirs and successors, 

34 grant, establish and ordain, that yearly, once in every year 

35 forever hereafter, the aforesaid number of eight and twenty 

36 counsellors or assistants shall be by the general court or as- 

37 sembly newly chosen ; that is to say, eighteen at least of the 

38 inhabitants of, or proprietors of lands within the territory 

39 formerly called the colony of the Massachusetts Bay; and 

40 four at the least of the inhabitants of, or proprietors of lands 

22 



Digitized by 



Google 



Digitized by 



Google 



86 PROYINCE CHARTER. 

1 within the territory formerly called New Plymouth : and 

2 three at the least of the inhabitants of, or proprietors of land 

3 within the territory formerly called the Province of Main ; 

4 and one at the least of the inhabitants of, or proprietors of 
6 land within the territory lying between the river of Sagade- 

6 hock and Nova Scotia. And that the said counsellors or 

7 assistants or any of them, shall or may at any time hereafter, 

8 be removed or displaced from their respective places or trust 

9 of counsellors or assistants by any great or general court or 

10 assembly ; and that if any of the said counsellors or assistants 

11 shall happen to die, or be removed, as aforesaid, before the 

12 general day of election, that then, and in every such case, the 

13 great and general court or assembly at their first sitting, may 

14 proceed to a new election of one or more counsellors or assist- 
16 ants, in the room or place of such counsellors or assistants so 

16 dying or removed. And we do further grant and ordain, that 

17 it shall and may be lawful for the said governor, with the 

18 advice and consent of the council or assistants, from time to 

19 time, to nominate and appoint judges, commissioners of oyer 

20 and terminer, sheriffs, provosts, marshals, justices of the peace, 

21 and other officers, to our council and courts of justice belong- 

22 ing. Provided always, that no such nomination or appoint- 

23 ment of officers be made without notice first given, or 

24 summons issued out seven days before such nomination or 

25 appointment, unto such of the said counsellors or assistants 

26 as shall be at that time residing within our said province. 

27 And our will and pleasure is, that the governor, and lieuten- 

28 ant or deputy governor and counsellors or assistants for the 

29 time being, and all other officers to be appointed or chosen, 

30 as aforesaid, shall, before the undertaking the execution of 

31 their offices and places respectively, take their several and 

32 respective oaths for the due and faithful performance of their 

33 duties in their several and respective offices and places ; and 

34 also the oaths appointed by the said act of parliament made 
36 in the first year of our reign, to be taken instead of the oaths 

36 of allegiance and supremacy ; and shall make, rc|)eat and sub- 

37 scribe the declaration mentioned in the said act, before such 

38 person or persons as are by these presents hereinafter appoint- 

39 ed : (that is to say,^ the governor of our said province or ter- 

40 ritory, for the time being, shall take the said oaths, and make, 
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1 repeat and subscribe the said declaration before the lieutenant 

2 or deputy governor; or, in his absence, before any two or 

3 more of the said persons hereby nominated and appointed the 

4 present counsellors or assistants of our said province or terri- 

5 tory, to whom we do by these presents give full power and 

6 authority to give and administer the same to our said gover- 

7 nor accordingly. And after our said governor shall be sworn, 

8 and shall have subscribed the said declaration, that then our 

9 lieutenant or deputy governor for the time being, and the 

10 counsellors or assistants before by these presents nominated 

11 and appointed, shall take the said oaths, and make, repeat and 

12 subscribe the said declaration before our said governor : and 

13 that every such person or persons as shall (at any time of the 

14 annual elections, or otherwise upon death or removal) be ap- 

15 pointed to be the new counsellors or assistants, and all other 

16 officers to be hereafter chosen from time to time, shall take 

17 the oaths to their respective offices and places belonging ; and 

18 also the said oaths appointed by the said act of parliament, to 

19 be taken instead of the oaths of allegiance and supremacy ; 

20 and shall make, repeat and subscribe the declaration mention- 

21 ed in the said act, before the governor, or lieutenant or deputy 

22 governor, or any two or more counsellors or assistants ; or 

23 such other person or persons as shall be appointed thereunto 

24 by the governor for the time being : to whom we do therefore 

25 by these presents give full power and authority from time to 

26 time, to give and administer the same respectively, according 

27 to our true meaning herein before declared, without any com- 

28 mission or further warrant, to be had and obtained from us, 

29 our heirs and successors in that behalf. And our will and 

30 pleasure is, and we do hereby require and command, that all 

31 and every person and persons hereafter by us, our heirs and 

32 successors, nominated and appointed to the respective offices 

33 of governor, or lieutenant or deputy governor, and secretary 

34 of our said province or territory (which said governor, or lieu- 
36 tenant, or deputy governor, and secretary of our said province 

36 or territory for the time being, we do hereby reserve full 

37 power and authority, to us, our heirs and successors to nomi- 

38 nate and appoint accordingly) shall before he or they be ad- 

39 mitted to the execution of their respective offices, take us well 

40 the oath for the due and faithful performance of the said offi- 
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1 ces resj ectively, as also ihe oalhs appointed by the said act 

2 of parliament, made in the said first year of our reign, to be 

3 taken instead of the said oaths of allegiance and supremacy ; 

4 and shall also make repeat and subscribe tlie declaration ap- 

5 pointed by the said act in such manner and before such per- 

6 sons as aforesaid. And further our will and pleasure is, and 

7 we do hereby for us, our heirs and successors, grant, establish 

8 and ordain, that all and every of the subjects of us, our heirs 

9 and successors, which shall go to and inhabit within our said 
10 province and territory, and every of their children which shall 
L I happen to be bom there, or on the seas in going thither, or 

12 returning from thence, shall have and enjoy, all liberties and 

13 immunities of free and natural subjects within any of the do- 

14 minions of us, our heirs and successors, to all intents, cou- 

15 structions and purposes whatsoever, as if they and every of 

16 them were bcrn within this our realm of England. And for 

17 the greater ease and encouragement of our loving subjects 

18 inhabiting our said province or territory of the Massachusetts 

19 Bay, and of such as shall come to inhabit there, we do by 

20 these presents, for us, our heirs and successors, grant, es- 

21 tablish and ordain, that forever hereafter there shall be a 

22 liberty of conscience allowed in the worship of God to all 

23 christians (except papists) inhabiting or which shall inhabit 

24 or be resident within our said province or territory. And we 
26 do hereby grant and ordain, that the governor, or lieutenant, 

26 or deputy governor of our said province or territory, for the 

27 time being, or either of them, or any two or more of the 

28 council or assistants for the time being, as shall be thereunto 

29 appointed by the said governor, shall and may at all times, 

30 and from time to time hereafter, have full power and author- 

31 ity to administer and give the oaths appointed by the said 

32 act of parliament, made in the first year of our reign, to be 

33 taken instead of the oalhs of allegiance and supremacy, to 

34 all and every person and persons which are now inhabiting 
36 or residing within our said province or territory, or which 

36 shall at any time or times hereafter go or pass thither, 

37 And we do of our further grace, certain knowledge and 

38 mere motion, grant, establish and ordain, for us, our heirs 

39 and successors, that the great and general court or assem- 

40 biy of our said province or territory for the time being, 
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1 convened as aforesaid, shall forever have full power and 

2 authority to erect and constitute judicatories and courts of 

3 record, or other courts, to be held in the name of us, our heirs 

4 and successors ; for the hearing, trying, and determining of 
6 all manner of crimes, offences, pleas, processes, plaints, ac- 

6 tions, matters, causes, and things, whatsoever, arising or hap- 

7 pening within our said province or territory; or between 

8 persons inhabiting or residing there ; w'hether the same be 

9 criminal or civil, and whether the said crimes be capital or 

10 not capital, and whether the said pleas be real, personal, or 

1 1 mixt ; and for the awarding and making out of execution 

12 thereupon : To which courts and judicatories, we do hereby, 

13 for us, our heirs and successors, give and grant full power 

14 and authority, from time to time to administer oaths for the 

15 better discovery of truth in any matter in controversy or de- 

16 pending before them. And we do for us, our heirs and sue- 

17 cessors, grant, establish, and ordain, that the governor of our 

18 said province or territory for the time being, with the council 

19 or assistants, may do, execute or perform all that is necessary 

20 for the probate of wills, and granting of administrations for, 

21 touching or concerning any interests or estate which any per- 

22 son or persons shall have within our said province or territory: 

23 And whereas we judge it necessary, that all our subjects 

24 should have liberty to appeal to us, our heirs and successors, 
26 in cases that may deserve the same, we do by these presents 

26 ordain, that in case either party shall not rest satisfied with 

27 the judgment or sentence of any judicatories or courts within 

28 our said province or territory in any personal action, wherein 

29 the matter in difference doth exceed the value of three hun- 

30 dred pounds sterling, that then he or they may appeal to us, 

31 our heirs and successors, in our or their privy council. Pro- 

32 vided, such appeal be made within fourteen days after the 

33 sentence or judgment given ; and that before such appeal be 

34 allowed, security be given by the party or parties appealing, 

35 in the value of the matter in difference, to jmy or answer the 

36 debt or damages for the which judgment or sentence is given, 

37 with such costs and damages as shall be aw^arded by us, our 

38 heirs or successors, in case the judgment or sentence be 

39 affirmed : And provided also, that no execution shall be staid 

40 or suspended, by reason of such appeal unto us, our heirs and 
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1 successors, in our or their privy council ; so as the |>art y suing 

2 or taking out execution, do in the like manner give security 

3 to the value of the matter in diflerence, to make restitution 

4 in case the said judgment or sentence be reversed or annulled 

5 upon the said appeal. And we do further, for us, our heirs 

6 and successors, give and grant to the said governor, and the 

7 great and general court or assembly of our said province or 

8 territory, for the time being, full power and authority, from 

9 time to time, to make, ordain and establish all manner of 

10 wholesome and reasonable orders, laws, statutes and ordi- 

11 nances, directions and instructions, either with penalties or 

12 without, (so as the same be not repugnant or contrary to the 

13 laws of this our realm of England) as they shall judge to be 

14 for the good and welfare of our said province or territory, and 

15 for the government and ordering thereof, and of the people 

16 inhabiting, or who shall inhabit the same; and for the neces- 

17 sary support and defence of the government thereof. And 

18 we do for us, our heirs and successors, give and grant, that 

19 the said general court or assembly shall have full power and 

20 authority to name and settle annually all civil officers within 

21 the said province, such officers excepted, the election and 

22 constitution of whom we have by these presents reserved to 

23 us, our heirs and successors, or to the governor of our said 

24 province for the time being ; and to set forth the sevoral 
26 duties, powers and limits of every such officer to be appointed 

26 by the said general court or assembly; and the forms of such 

27 oaths not repugnant to the laws and statutes of this our reahii 

28 of England, as shall be respectively administered unto them 

29 for the execution of their several offices and places; and also 

30 to impose fines, mulcts, imprisonments, and other punish- 

31 ments; and to impose and levy proportionable and reasonable 

32 assessments, rates and taxes, upon the estates and persons of 

33 all and every the proprietors and inhabitants of our said prov- 

34 ince or territory, to be issued and disposed of by warrant 

35 under the hand of the governor of our said province for the 

36 time being, with the advice and consent of the council, for 

37 our service in the necessary defence and supjwrl of our gov- 

38 ernment of our said province or territory, and the protection 

39 and preservation of the inhabitants there, according to such 

40 acts as are or shall be in force within our said province ; and 
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1 to dispose of matters and things whereby our subjects, iuhab- 

2 itants of our said province, may be religiously, peaceably and 

3 civilly governed, protected and defended ; so as their good 

4 life and orderly conversation may win the Indians, natives of 

5 the country, to the knowledge and obedience of the only true 

6 God and Saviour of mankind, and the Christian faith, which 

7 his royal majesty our royal grandfather King Charles the First, 

8 in his said letters patent declared was his royal intention, 

9 and the adventurers free profession to be the principal end of 

10 the said plantation. And for the better securing and main- 

11 taining liberty of conscience hereby granted to all persons, at 

12 any time being and residing within our said province or terri- 

13 tory as aforesaid, willing, commanding and requiring, and by 

14 these presents for us, our heirs and successors, ordaining and 

15 appointing that all such orders, laws, statutes and ordinances, 

16 instructions and directions as shall be so made and published 

17 under our seal of our said province or territory, shall be care- 

18 fully and duly observed, kept and performed, and put in exe- 

19 cution according to the true intent and meaning of these 

20 presents. Provided always, and we do by these presents, for 

21 us, our heirs and successors, establish and ordain, that in the 

22 framing and passing of all such orders, laws, statutes, and 

23 ordinances, and in all elections and acts of government what- 

24 soever, to be passed, made or done by the said general court 

25 or assembly, or in council, the governor of our said province 

26 or territory of the Massachusetts Bay in New England for the 

27 time being shall have the negative voice ; and that without 

28 his consent or approbation signified and declared in writing, 

29 no such orders, laws, statutes, ordinances, elections, or other 

30 acts of government whatsoever, so to be made, passed or done 

31 by the said general assembly or in council, shall be of any 

32 force, effect or validity ; any thing herein contained to the 

33 contrary in any wise notwithstanding. And we do, for us, 

34 our heirs and successors, establish and ordain, that the said 

35 orders, laws, statutes and ordinances, be by the first opportu- 

36 nity after the making thereof, sent or transmitted unto us. 

37 our heirs and successors, under the public seal, to be ap- 

38 pointed by us, for our or their approbation or disallowance. 

39 And that in case all or any of them shall at any time within 

40 the space of three years, next after the same shall have been 



Digitized by 



Google 



Digitized by 



Google 



92 PROVINCE CHARTER. 

1 presented to us, onr heirs and successors, in our or their privy 

2 council, be disallowed and rejected, and so signified by us, 

3 our heirs and successors under our or their sign manual and 

4 signet ; or by, or in our or their privy council, unto the gov- 

5 ernor for the time being, then such and so many of them as 

6 shall be so disallowed and rejected shall thenceforth cease 

7 and determine, and become utterly void and of none effect. 

8 Provided always, that in case we, our heirs or successors^ 

9 shall not within the terra of three years after the presenting 

10 of such orders, laws, statutes or ordinances, as aforesaid, sig- 

11 nify our or their disallowance of the same, then the said 

12 orders, laws, statutes or ordinances, shall be and continue in 

13 full force and effect, according to the true intent and meaning 

14 of the same, until the expiration thereof, or that the same 

15 shall be repealed, by the general assembly of our said prov- 

16 ince for the time being. Provided also, that it shall and may 

17 be lawful for the said governor and general assembly to make 

18 or pass any grant of lands lying within the bounds of the 

19 colonies formerly called the colonies of the Massachusetts 

20 Bay, and New Plymouth, and province of Main, in such man- 

21 ner as heretofore they might have done by virtue of any 

22 former cfiarter or letters patent ; which grant of lands within 

23 the bounds aforesaid we do hereby will and ordain to be and 

24 continue forever of full force and effect, without our further 

25 approbation or consent. And so as nevertheless, and it is our 

26 royal will and pleasure, that no graiU or grants of any lands 

27 lying or extending from the river of Sagadohock to the gulf 

28 of St. Laurence and Canada Rivers, and to the main sea 

29 northward and eastward, to be made or passed by the gov- 

30 ernor and general assembly of our said province, be of any 

31 force, validity or effect, until we, our heirs or successors, shall 

32 have signified our or their approbation of the same. And we 

33 do by these presents for us, our heirs and successors, grant, 

34 establish and ordain, that the governor of onr said province 

35 or territory for the time being, shall have full power by him- 

36 self, or by any chief commander, or other officer or officers, 

37 to be appointed by him from time to time, to train, instruct, 

38 exercise and govern the militia there; and for the special 

39 defence and safety of our said province or territory, to as- 

40 semble in martial array, and put in warlike posture the inhab- 
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1 itants of our said province or territory, and to lead and con- 

2 duct them, and with them to encounter, expulse, repel, resist 

3 and pursue by force of arms, as well by sea as by land, within 

4 or without the limits of our said province or territory, and 

5 also to kill, slay, destroy and conquer, by all fitting ways, 

6 enterprises and means whatsoever, all and every such person 

7 and persons as shall at any time hereafter attempt or enter- 

8 prise the destruction, invasion, detriment or annoyance of our 

9 said province or territory ; and to use and exercise the law 

10 martial in time of actual war, invasion or rebellion, as occa- 

11 sion shall necessarily require; and also from time to time to 

12 erect forts, and to fortify any place or places within our said 

13 province or territory, and the same to furnish with all neces- 

14 sary ammunition, provisions, and stores of war, for oflence or 

15 defence, and to commit from time to time the custody and 

16 government of the same to such person or |)ersons as to him 

17 shall seem meet ; and the said forts and fortifications to de- 

18 molish at his pleasure, and to take and surprise by all ways 

19 and means whatsoever, all and every such person or persons, 

20 with their ships, arms, ammunition, and other goods, as shall 

21 in a hostile manner invade, or attempt the invading, conquer- 

22 ing or annoying of our said province or territory. Provided 

23 always, and we do by these presents for us, our heirs and 

24 successors, grant, establish and ordain, that the said governor 

25 shall not at any time hereafter, by virtue of any power hereby 

26 granted, or hereafter to be granted to him, transport any of 

27 the inhabitants of our said province or territory, or oblige 

28 them to march out of the limits of the same, without their 

29 free and voluntary consent, or the consent of the great and 

30 general court or assembly of our said province or territory ; 

31 nor grant commissions for exercising the law martial upon 

32 any the inhabitants of our said province or territory, without 

33 the advice and consent of the council or assistants of the 

34 same. Provided, in like manner, and we do by these pres- 

35 ents, for us, our heirs and successors, constitute and ordain, 

36 that when and as often as the governor of our said province 

37 for the time being, shall happen to die, or be displaced by us, 

38 our heirs or successors, or be absent from his government ; 

39 that then and in any of the said cases, the lieutenant or 

40 deputy governor of our said province, for the time being, 

24 
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1 shall have full power and authority to do and execute all and 

2 every such acts, matters and things, which our governor of 

3 our said province, for the time being, might or could by 

4 virtue of these our letters patent lawfully do or execute, if he 

5 were personally present, until the return of the governor so 

6 absent, or the arrival or constitution of such other governor 

7 as shall or may be appointed by us, our heirs or successors, in 

8 his stead : And that when and as often as the governor, and 

9 lieutenant or deputy governor of our said province or terri- 

10 tory, for the time being, shall happen to die, or be displaced 

11 by us, our heirs or successors, or be absent from our said 

12 province ; and that there shall be no person within the said 

13 province, commissiouated by us, our heirs or successors, to be 

14 governor within the same ; then, and in every of the said 

15 cases, the council or assistants of our said province shall have 

16 full power and authority, and we do hereby give and grant 

17 unto the said council or assistants of our said province, for 

18 the time being, or the major part of them, full power and 

19 authority to do and execute all and every such acts, matters 

20 and things which the said governor, or lieutenant or deputy 

21 governor of our said province or territory, for the time being, 

22 might or could lawfully do or exercise, if they or either of 

23 them were personally present, until the return of the gov- 

24 eruor, lieutenant or deputy governor so absent, or arrival or 

25 constitution of such other governor, or lieutenant or deputy 

26 governor, as shall and may be appointed by us, our heirs or 

27 successors, from time to time. Provided always, and it is 

28 hereby declared, that nothing herein shall extend or be taken 

29 to erect, or grant, or allow the exercise of any admiralty court, 

30 jurisdiction, power or authority, but that the same shall be, 

31 and is he»*eby reserved to us and our successors, and shall 

32 from time to time be erected, granted and exercised by virtue 

33 of commissions to be issued under the great seal of England, 

34 or under the seal of the high admiral, or the comniissioners 

35 for executing the office of high admiral of England. And 

36 further, our express will and pleasure is, and we do by these 

37 presents, for us, our heirs and successors, ordain and appoint 

38 that these our letters patent shall not in any manner enure, 

39 or be taken to abridge, bar or hinder any of our loving sub- 

40 jects whatsoever, to use and exercise the trade of fishing 
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1 upon the coasts of New England, but that they and every of 

2 them shall have full and free power and liberty to continue 

3 and use their said trade of iishing upon the said coast, in any 

4 of the seas thereunto adjoining, or any arms of the said seas 

5 or salt water rivers, where they have been wont to fish ; and 

6 to build and set upon the lands within our said province or 

7 colony, lying waste,, and not then possessed by particular pro- 

8 prietors, such wharves, stages and work-houses, as shall be 

9 necessary for the salting, drying, keeping and packing of their 

10 fish, to be taken or gotten upon that coast ; and to cut down 

11 and take such trees and other materials there growing, or 

12 being upon any parts or places lying waste, and not then in 

13 possession of particular proprietors, as shall be needful for 

14 that purpose, and for all other necessary easements, helps and 

15 advantages concerning the trade of fishing there, in such 

16 manner and form as they have been heretofore at any time 

17 accustomed to do, without making any wilful waste or spoil ; 

18 any thing in these presents contained to the contrary not- 

19 withstanding. And lastly, for the better providing and fur- 

20 nishing of masts for our royal navy, we do hereby reserve to 

21 us, our heirs and successors, all trees of the diameter of tweu- 

22 ty-four inches, and upwards of twelve inches from the ground, 

23 growing upon any soil or tract of land within our said prov- 

24 ince or territory, not heretofore granted to any private per- 

25 sons : And we do restrain and forbid all persons whatsoever 

26 from felling, cutting or destroying any such trees without the 

27 royal license of us, our heirs and successors, first had and 

28 obtained; upon penalty of forfeiting one hundred pounds 

29 sterling unto us, our heirs and successors, for every such tree 

30 so felled, cut or destroyed, without such license had or ob- 

31 tained in that behalf: Any thing in these presents contained 

32 to the contrary in any wise notwithstanding. 

33 In witness whereof, we have caused these our letters to be 

34 made patent. Witness ourselves at Westminster, the seventh 
36 day of October, in the third year of our reign. 

By writ of privy seal. 

PIGOT. 
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An Act for Granting a Township in the Counttf of Bristol 
to be called Tiverton. 

1 Whereas there is a certain tract or tracts of land called by 

2 the Indians, Pocasset and Pnncateese, Scituate lying and 

3 being between the bounds of Little Compton, and Freetown, 

4 within the county of Bristol, bordering upon the sea, or salt 

5 water towards the west extending along the shore between 

6 the towns aforesaid, about twelve miles northerly and south- 

7 erly ; and from the salt water towards the east into the coun- 

8 try about four miles, till it meet with Dartmouth line; which 

9 land belongs to sundry persons the proprietors thereof, and 

10 was put under the Constablewick of Little Compton aforesaid, 

11 who upon their petition to this court are reduced to their 

12 former state. Now forasmuch as there arc already a compe- 
ls tent number of inhabitants, and a good quantity of land con- 
14 venient for a township. 

16 Be it therefore enacted by the governor council and repre- 

16 sentatives, in general court assembled, and by the authority 

17 of the same it is enacted. That henceforth the said tract or 

18 tracts of land as now bounded by the limits and bounds of 

19 Little Compton, Freetown and Dartmouth aforesaid, is, and 

20 shall be a township, and called by the name of Tiverton ; and 

21 shall have and enjoy all such immunities, privileges and pow- 

22 ers, as generally other towns within this province have and 

23 do enjoy. And Joseph Palmer, the late constable, is hereby 

24 required forthwith to warn the inhabitants of the said town, 

25 to meet together to choose selectm.en, constables and other 

26 town officers, to carry on and manage their prudential affairs, 

27 in an orderly way, as the law directs, until the next annual day 

28 of election for town officers. And the said inhabitants are 

29 enjoined accordingly to assemble and attend the work. 

30 And it is further declared, That the constable or constables 

31 of said Tiverton, shall collect all such arrears of publick taxes 
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1 as were assessed and proportioned upon the inhabitants of the 

2 said town by the select-men of Little Compton, whilst they 

3 were annexed to that town, according to the lists then made ; 

4 which the said select-men are to furnish them with. And the 
6 treasurer is ordered to issue out his warrant to the constable 

6 or constables of the said Tiverton, for collecting the same ac- 

7 cordingly. 

25 
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An Act for Granting a Township within the County of Bris- 
tol, to he called Attlehorough, 

1 Whereas there is a certain tract of land commonly called 

2 by the name of North Purchase lying within the county of 

3 Bristol, containing in length about ten miles from Patucket 

4 River to the bounds of Taunton, and extending about eight 
6 miles in breadth from the line or boundary betwixt the two 

6 late colonies of Massachusetts and Plymouth, to the bounds 

7 of the town of Rehoboth ; being a convenient tract for a 

8 township, and more than thirty families already settled there- 

9 upon. 

10 For the better encouragement and settlement of the said 

11 plantation : Be it enacted by the governor, council and repre- 

12 sentatives in general court assembled, and by the authority of 

13 the same, that henceforth the said tract of land as above de- 

14 scribed, and bounded by the townships of Taunton and Reho- 
16 both (no ways to intrench upon either of their rights) be and 

16 shall be a township, and called by the name of Attleborough ; 

17 and shall have and enjoy all such immunities, privileges and 

18 powers, as generally other towns within this province have 

19 and do by law enjoy. Provided, That it be not in prejudice 

20 of any former grant. Provided also, That the inhabitants of 

21 the said place do continue under the power and directions of 

22 the select-men, assessors, and constables of Rehoboth (where- 

23 to they were formerly annexed) as well referring unto any 

24 assessments and arrears thereof, as all other things proper to 

25 the duty of selectmen, assessors and constables respectively ; 

26 until they are supplied with such officers among themselves, 

27 according to the directions in the law in that case made and 

28 provided. 
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General Court Records of the Cammonwealth of Massachu- 
setts. Vol 10th, page 214. 

1 West Swanzey made a township by y* name of Barringtotir 

2 Upon a full hearing had before the whole court upon the 

3 petition of Josiah Torrey &c agents for the society in the 

4 west part of Swanzey the 15th currant, 

6 Resolved that Phoebe's Neck and New Meadow Neck within 

6 the town of Swanzey be and hereby is erected into a town- 

7 ship by the name of Barrington. 

8 And the inhabitants thereof are vested with all the rights, 

9 powers and privileges that other towns within this province 
10 have or by law ought to have and enjoy. 

Sent down for concurrence 

In the House of Representatives. 
Read and concurred. 

Consented to. 

SAM. SHUTE. 
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An Act appointing Commissioners to mark out the Bounds of 

the Colony of Rhode Island^ ^c, eastwards towards the 

Province of the Massachusetts Bay^ agreeable to His Ma* 

jesijfs Royal determination in Coumil the 28fA day of May^ 

1746. 

1 Whereas this colony has received his Majesty's said royal 

2 determination ascertaining the boundaries between the said 

3 colony and said province, and hath commanded the governor 

4 and company of said colony, and all others whom it may 
6 concern to govern themselves accordingly, which renders it 

6 absolutely necessary to mark out the several boundaries or- 

7 dered in his Majesty's said determination that this colony and 

8 the inhabitants who dwell near said lines may be the better 

9 enabled to pay due obedience to his Majesty's commands. 

10 Be it therefore enacted by the general assembly of this col- 
li ony and by the authority of the same it is enacted, That 

12 James Honyman Junior, Gideon Cornell & George Brown 

13 Esqrs, Mr. George Wanton and Capt Walter Chaloner be ap- 

14 pointed commissioners on the part of this colony and they or 

15 the major part of them to join such other commissioners, as 

16 are or shall be appointed by the province of the Massachusetts 

17 Bay with full power and authority to represent this colony in 

18 marking out the several boundaries, and running the several 

19 lines, agreeable to his Majesty^s said determination, and the 

20 commissioners so appointed and authorized as aforesaid, shall 

21 meet at Pawtucket Falls on the second day of December next 

22 and then begin said service. 

23 Be it further enacted by the authority aforesaid. That in 

24 case the province of the Massachusetts Bay, shall not appoint 

25 any commissioners on their part in order to join those ap- 

26 pointed by this colony, that then the commissioners on the 

27 part of this colony proceed on and complete said lines and 

28 boundaries. 
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1 Be it further enacted by the authority aforesaid, That the 

2 duplicate of his Majesty's said determination and a copy of 

3 this act be forthwith transmitted by express to his excellency 

4 William Shirley Esqr, governor of the province of the Massa- 
6 chusetts Bay. 

6 Voted and Resolved. That the Commissioners appointed 

7 by this assembly for marking out the bounds of this colony 

8 eastwards towards the province of tlie Massachusetts Bay, be 

9 and they are hereby empowered and directed, to employ one 

10 or more skillful surveyor or surveyors (if need require) to at- 

11 tend them in performing the above mentioned service. 

12 Voted and Resolved, That his honor the governor be 

13 requested to write to his excellency William Shirley Esqr, 

14 Governor of the Province of the Massachusetts Bay, desiring 

15 him to forbid any of the officers of said province exercising 

16 any authority or jurisdiction for the future within the limits 

17 of this colony as settled by his Majesty's determination on the 

18 28th day of May last past, and also that his honor the govern- 

19 or send with his letter by express to Governor Shirley the 

20 duplicate of his Majesty's said determination, and the act of 

21 this assembly for appointing commissioners on the part of this 

22 colony for running and marking out the boundary between 

23 said colony and province, and request of him to appoint com- 

24 missioners on the part of said province to join with the com- 

25 missioners appointed by this colony. 

Published in Newport 20lh November, 1746. 



I 



Secretary's OrncE, 
Providence, August 5th, A. D., 1852. 
I certify that the foregoing act, votes, and resolves, are true 
«copies of the original, as appears of record in this office. 



WINGATE HAYES, 

Deputy Secretary of State. 
26 
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RESOLVES, DECEMBER, 1779. 
CXV. 

Resolve respecting the Claim of this State to certain Territo- 
ries therein mentioned ; passed Dec. 2, 1779. 

1 Resolved, That this state has a clear and indubitable right 

2 to all lands comprehended within a line on the north, extend- 

3 ing from the Atlantic ocean three miles north of the river 

4 Merrimack, and every part thereof west to the South sea, and 

5 the limits and bounds established by charter on the south 

6 and west ; notwithstanding any settlement by the king and 

7 council of Britain in 1739, fraudulently obtained and unjustly 
6 made, abridging said limits with respect to this state, and 
9 adjudging part of the territory therein contained to the state 

10 of New Hampshire'. And also that this state hath a clear 

11 right to all lands contained within the established and known 

12 limits of the old colony of Plymouth and province of Main. 

13 Resolved, That a committee be appointed by this court 

14 immediately to prepare and report the claim of this state to 

15 all the lands and rights of jurisdiction to which they are 

16 intitled by charter, although now claimed by the state of 

17 New York or New Hampshire. 

18 And also Resolved, That the president of the council be, 

19 and hereby is, desired to sign the letter directed to the presi- 

20 dent of the congress and to Thomas Chettenden, Esqr., in 

21 the name and behalf of the general assembly, and cause them 

22 to be forwarded immediately. 

CXVI. 

Letter to Congress respecting this State's Claim to the New 
Hampshire Grants^ ^c. 

DCCCMBER 2, 1779. 

23 Sir — I have had the honor of receiving two letters from 

24 the president of congress, in a late recess of the general as- 
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1 sembly of this state, dated the 3d of October and the 24th of 

2 September, and inclosing certain acts of congress relative to 

3 a district of country called the New Hampshire Grants. 

4 The assembly is now sitting, and the said letters and 
6 papers have been laid before them. The settlement of the 

6 controversies which have arisen with regard to the district 

7 above mentioned, is of very great importance to this state, as 

8 it is conceived their right to the soil and jurisdiction can be 

9 made abundantly manifest from ancient authentic writings 

10 and records. The general assembly have been by no means 

11 inattentive to this claim. They have ever been dissatisfied 

12 with a decision of the king of Great Britain in the year 1739, 

13 upon a controversy which had subsisted between the prov- 

14 inces of New Hampshire and the Massachusetts Bay, respect- 

15 ing the said claim, conceiving that decision to have been 

16 grounded upon misrepresentation and injustice. But it was 

17 not thought expedient or safe for them to move for a revision 

18 of this matter while the British administration evidently dis- 

19 covered a determination, and did actually attempt to abridge 

20 the people of Massachusetts, not only of their territorial rights 

21 and jurisdiction, but the most valuable liberties of British 

22 subjects. This was notoriously the case for many years 

23 before the breaking out of hostilities in 1776, and since that 

24 period the assembly have been obliged to suspend all consid- 
26 eration of matters of this kind, by reason of the multiplicity 

26 of business which necessarily employ their attention in a 

27 time of war. Indeed, considering that litigations concerning 

28 the boundaries of particular states have a tendency to excite 

29 jealousies among them, and therefore should if possible be 

30 avoided, especially at a juncture when perhaps it is more 

31 necessary than ever that harmony and good humour should 

32 be cultivated and preserved, the assembly could have wished 

33 to have remained silent on a subject of such a nature until 

34 the establishment of peace. But, being called upon by con- 

35 gross, though unexpectedly to them, they have resolved to 

36 proceed to the business in the manner recommended to them, 

37 with as much dispatch as the hurry of their affairs will admit 

38 of, being solicitous to take every step which may be necessary 

39 on their part for the promoting of justice among the parties 
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1 in this controversy, as well as the peace and welfare of the 

2 United States in general. 

I am, &c., 

PRESIDENT. 
To the President of the Honorable Congress. 

OXVII. 

Letter to Thomas Chetteiiden^ Esq.^ December 2, 1779. 

3 Sir, — ^Your letter, dated Manchester, the 28th of October, 

4 and directed to the President of the Council of this State, has 

5 been laid before the General Assembly according to your re- 

6 quest, and duly considered. Two questions of importance 

7 are therein proposed, viz: over what part of this State (by 

8 which we suppose it is to be understood Vermont) we mean 

9 to extend our claim ? and how far we mean to carry such 

10 pretensions into execution in the trial at Congress, on 

11 the first day of February next? This State hath an 

12 ancient and just claim to all lands comprehended within a 

13 line on the north extending from the Atlantic Ocean three 

14 miles north of all and every part thereof of the river Merri- 

15 mack. West to the South Sea and the limits and bounds 

16 established by charter on the south-west. This we take to be 

17 a full answer to our first question, according to its true intent, 

18 because we suppose a part of the district of country which 

19 has been commonly called the New Hampshire Grants, and 

20 is contained within the bounds above described as a part of 

21 that territory which you call the State of Vermont, over this 

22 tract of country we mean to extend our claim, notwithstand- 

23 ing the decision of the King of Great Britain in favor of the 

24 province of New-Hampshire, in 1739, which we have ever 

25 conceived to be unjust ; and as the General Assembly hath 

26 no authority to divest the State of any of its territorial rights, 

27 we mean to continue assert and maintain the said claim be- 

28 fore any body competent to try and determine the same, 

29 against the pretensions of any people whomsoever. However 

30 necessary you. Sir, may judge it that an explicit acknowledg- 

31 ment of the independence of the State of Vermont should be 

32 made, in order to bring about an equitable accommodation of 
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1 all differences subsisting between the States mentioned in 

2 your letter, this state cannot come into such an acknowledg- 

3 ment, consistently with its connection with the United States 

4 of America and the engagements it has solemnly entered into 

5 with them. 

6 We have therefore reason to expect that such formality of 

7 stile in this address to you, as would be correspondent to that 

8 which is adopted in your letter, will be candidly dispensed 

9 with at this time. 

10 In the name and by order of the general assembly. I am, 

11 with all due respect, sir, your most obedient and very humble 

12 servant, 

' PRESIDENT. 

To Thomas Chettenden, Bsqr., at Manchester. 
27 
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(W) 1764. 

An Act dividing the Town of Providence^ and hicorporating 
the Southern Part thereof into a Township^ to he distin- 
guished by the name of Cranston. 

1 Section 1. Be it enacted by tlie General Assembly, and 

2 by the authority thereof it is enacted, That all the lands in 

3 the town of Providence, lying to the southward of a line be- 

4 ginning at the head of the Cove, called and known by the name 
6 of Hawkins' Cove, and from thence a straight line to the bent 

6 of Pochasset River, a little to the northward of Charles Dyer's, 

7 and so continue up said river, until it comes to the road that 

8 leads from the town of Providence to Plainfield, and thence 

9 westerly up said road, until it comes to the seven mile line, 

10 that is the dividing line between the towns of Providence and 

11 Scituate; thence southerly with said seven mile line, until it 

12 comes to the southwest corner of Providence, where Provi- 

13 denceand Scituate join on Warwick north line; thence east- 

14 erly on the dividing line between Providence and Warwick, 

15 until it meets the salt water, or river that leads to Providence 

16 town ,' thence bounding on the salt water or river, as the 

17 same extends itself up stream towards Providence town, until 

18 it comes to the aforementioned bounds at Hawkins' Cove ; 

19 be divided off and incorporated into a township, to be distin- 

20 guished and known by the name of Cranston. 

21 Sec. 2. And be it further enacted. That all the lands to 

22 the northward of the aforementioned line, from Hawkins' 

23 Cove to the bent at Charles Dyer's, and so up the river to 

24 where Plainfield road crosses said river, and all the lands to 

25 the northward of said Plainfield road, until it meets the afore- 

26 said seven mile line, shall be and remain to the town of Pro- 

27 vidence ; and all the lands to the southward of the last 

28 mentioned lines, to the town of Cranston: 

29 And that the inhabitants of said Cranston, from time to 

30 time, shall have and enjoy the like benefits, liberties, privi- 

31 leges and immunities, which other towns in this State gene- 

32 rally enjoy, and are entitled to. 
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(X) 1766—1767. 

An Act dividing the Tawn of Providence^ and incorporating 
the Northernmost part thereof into a Township^ to be called 
North Providence. 

1 Section 1. Be it enacted by the General Assembly, and 

2 by the authority thereof it is enacted : That the said town of 

3 Providence be and the same is hereby divided into two dis- 

4 tinct and separate towns : and that the bounds of the part 

5 hereby set off, begin at the new bridge, near the hill called 

6 Solitary-Hill ; thence bounding on Wanasquatucket River, 

7 until it comes to the southerly end of the meadow called 

8 Fore-stack meadow ; from thence a straight line to the north 

9 west corner of the burying-ground ; and thence easterly and 

10 southerly by said burying-ground, as by the plat thereof, 

11 until it comes to the lane called Harrington's Lane; then 

12 easterly by the north side of said lane, until it meets with the 

13 south west corner of the land late of Joseph Olney ; then cross- 

14 ing said lane due south until it comes to the south side of said 

15 lane; then extending easterly, as said lane runs bounding north- 

16 erly by said lane, until it comes to the dividing line between 

1 7 the lands late of William Brown, deceased, and Phineas Brown ; 

18 and then by said line easterly to Seaconk River; thence 

19 northerly, and bounding on said Seaconk River, until it 

20 comes to Smithfield line; thence bounding by Smithfield 

21 line until it comes to Johnston's line ; and thence bounding 

22 westerly by Johnston line, until it comes to the aforesaid 

23 bridge. That all the lands included within the limits aforesaid 

24 shall be, and hereby are, erected and made into a township, 

25 to be distinguished, called and known, by the name of North 

26 Providence: and that the inhabitants thereof shall have, hold 

27 and enjoy, all and singular the liberties, privileges and immu- 

28 nities, which the other towns in this State generally have 

29 and enjoy. 

30 Sec. 2. And be it further enacted : That the inhabitants 

31 of said town of North Providence shall forever have and en- 

32 joy the full, constant and free use, privilege and improvement, 

33 of the said burying-ground, for burying their dead, and mak- 

34 ing monuments for the same. 
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